


Common Testimony

• Photos –
– You do not have to have taken the photo.

– Photo will be admitted with testimony that the 
picture accurately reflects what the witness 
observed. 

23

Common Testimony

• Tests:  If you give a test to the parent or child, 
should testify that:
– You have been trained to give the test;

– You gave the test in conformance with training; 

– The results of the test. 

24
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Common Testimony

• Conversations:
– Date of conversation.

– Who was there.

– What was said (don’t be surprised if an objection 
based on ‘hearsay’).

25

Common Testimony

• Giving an “Opinion”:  

– Generally, you must be qualified as 
an “expert witness” before you can 
give an opinion, instead of just 
testifying as to facts. 

– Some courts will allow you to give 
an opinion and some won’t. 

– Generally, Idaho courts won’t allow 
you to give an ‘expert’ opinion (i.e., 
diagnosis)

26
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Common Testimony

• Giving an “Opinion” 
– CAN give an opinion on ‘everyday’ and commonsense sort of stuff.

• Whether the person was telling  the truth (be prepared to tell 
facial expression, tone of voice, eye contact, etc. as to why you 
believed or didn’t believe them)

• A person’s emotion (sad, happy, excited, etc.) 

• Recognition of person’s voice or handwriting if you’ve seen it 
before. 

• Etc. 
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Common Testimony

• Giving an “Opinion.”
– CAN give an opinion as to foster child’s ‘best 
interests.’  

– CAN give opinion testimony as to whether a child 
is bonded to a family and/or how the child is 
adjusting.  
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Common Testimony

• Giving an “Opinion.” – Person under influence of drugs 
and/or alcohol.

– Will NOT be allowed to ‘diagnosis’ whether person under the 
influence.

– But can testify that your work causes you to be in contact with 
persons who have admitted to being under the influence;  And 
that a person exhibited the same physical symptoms 
(demeanor/ speech/ motions/ thoughts/ flushed face/ etc) as 
those persons.
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Common Testimony

• Drug Tests:  some courts are letting in social worker 
testimony and some are not. 

• Under rules of evidence, would normally need to lay a 
“chain of custody” with testimony from everyone who 
handled sample.

• Can bypass by getting admission of parent that they were 
using drugs.  
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What Documents Can You 
Take With You to The Witness Stand?

• You can take notes or exhibits with you to the witness 
stand. 

• You cannot ‘read’ off the notes – must be used only to 
refresh your memory. 

• Defense attorney will be allowed to look at them and use 
them in cross examination. 
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“Cross Examination”

• The Attorney who did NOT subpoena you gets 
to use this type. 
– Gets to use “Leading Questions”:  These are 
questions that suggest the Answer ‐‐ (i.e., “Isn’t it 
true that you told Mr. Smith…?”  “In fact, you 
didn’t go into the house, right?” )

– The thing to be aware of is that you do NOT have 
to say only “Yes” and “No” to a leading question –
YOU CAN EXPLAIN!
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Why Is The Defense Attorney Afraid Of The Witness?

• Your picture will “convict” (i.e., make his client look bad) 
• You have control of whether liked/honest/competent with the 

Judge.
• He can’t testify.
• The Witness has a “picture” of reality.  (Only you can change your 

“picture”)
• You the Witness are more competent, and having the “truth” which 

is easier than asking questions (asking questions, especially tricky 
questions, is tough) 

33

There are two types of cross examination 
questions 

• Those that help the defense theory of the 
case.

• Those that weaken the state’s case. 
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3 Goals

• Protecting your credibility.

• Using your picture to protect the truth (the 
visualization technique described above). 

• Recognizing and dealing with the defense 
attorney’s strategies.

35

The 4 ‐ Part Test

• Do I completely understand the question?

• Do I know the answer?

• Is there any tendency or potential that my 
answer may distort my “picture?”

• How can I answer in a way that will improve 
my credibility with the judge?
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How you lose credibility

• Reluctance to give defense attorney a 
truthful answer

• Advocacy

• Evasiveness

• Hostility

• Deceit

• “Attitude”

37

Cross exam

• Cross exam will usually begin with 
“affirmative” type of questions‐
– i.e., will go through a report and pick out and 
emphasize parts favorable to his client.  These 
questions will all be “yes” questions 
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Cross Exam

• Then the attorney will try to control you (i.e., will try to 
get a specific answer favorable to his client out of you) 

• Signs that attorney trying to control you. 
– Will specifically ask you for a ‘yes or no’ answer (but you don’t 

have to do it)
– Will ask “wouldn’t it be fair to say that…” 
– Will interrupt you. 
– Will ask you to look at a document. 
– Will ask a hypothetical. 
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What do you do when the defense 
attorney tries to control you?

• First ‐ You use all the techniques talked about 
above

• 3 Types of Recollection
– Things you know for sure

– Things you don’t know at all

– Impressions, Generalizations, Estimates

Every answer you give must filter through your 
picture of the truth!!
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What do you do when the defense 
attorney tries to control you?

• Second – You don’t let the attorney control you: 

– Your opinion is your opinion ! Don’t let him talk you out of it. 

– Explain what you did and why you did it. 

– Remember that the agency attorney gets to re‐direct.

– If the attorney insists on a yes or no answer, and you feel such an 
answer would be misleading, tell the judge you have to explain, 
or say that you cannot give a yes or no answer.
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What do you do when the defense 
attorney tries to control you?

– Take a deep breath before you answer. Slow the questioner 
down. Cross‐examiners know the faster you go, the more likely 
you are to misstate something.

– Project confidence.

– Don’t answer a question you don’t understand.

– Don’t simply agree with negative paraphrasing.

– Concentrate on what you know, not on what you don’t.

– Don’t fudge an answer—ever.
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Cross Exam

If the defense attorney cannot control you he/she can’t 
continue with their cross exam

• Signs that attorney not doing well on their cross. 
– BEGINS TO ARGUE 

– GIVES UP

– JUDGE INTERVENES

– ATTY “NEEDS YOUR HELP”

43

At some point, You Will Be Called Names 
and/or Treated Rudely

• If you can’t win on the facts, then an 
attorney’s job is to muddy the waters by 
pointing fingers at alleged improprieties 
by the Department or implying that you 
are biased or unreasonable. 

• This is just part of the “game”; This is a 
legitimate “business tactic”; do not take 
it personally. 
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Common Cross Exam Tactics

Get you to agree with facts that 
are in their favor

• It is unlikely they will try to totally discredit your direct 
testimony. It is more common that they will try to get 
you to elaborate on facts, which work in parent’s favor, 
e.g, try to get you to elaborate on loving behavior during 
visits.
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Common Cross Exam Tactics

Get you to answer “yes” or “no”,
– Attorney: You gave Mom an ultimatum to either go to parenting class, 

or lose her child, didn’t you? 

• The attorney is using phrasing that makes it sound like 
the caseworker was harsh and unreasonable. 

• The caseworker should soften the language to make it 
better reflect the situation. For example, the caseworker 
could answer: 

– Caseworker: Mom and I went over the service plan, which included 
parenting classes, a number of times.
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Common Cross Exam Tactics

47

Show you are unclear about when 
things happened

• The attorney may try to show you are unclear about some incidents, 
leading the inference that you are unclear about everything. For example:
– Attorney: You didn’t notice that Mom’s car was parked right across the 

street, a few feet away, did you? 
• The caseworker should just answer no, if she didn’t see it. Or, she could 

point out her attention was focused on other things. For example: 
– Caseworker: No, I didn’t. I heard the child inside crying, and all my 

attention was focused on getting inside the house to be sure the child 
was safe. 

Common Cross Exam Tactics

Point out things which you did not testify 
to ‐ imply you are hiding info.

• The attorney may raise incidents, which you 
didn’t talk about on direct. The purpose is to 
create an inference that you are hiding 
information. For example:

– Attorney: Mom actually hired a cab and 
paid for it herself on several occasions in 
order to attend visits, didn’t she?

• Just answer the question honestly. Judges are 
capable of figuring out if you are withholding 
evidence.  Even if you forgot to mention some 
important information, it is unlikely that will 
damage your entire case. 
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Common Cross Exam Tactics

Show you are biased against the parent
• The attorney may try to show in a number of ways that you 

are biased. One common way would be to suggest that you 
made up your mind early in the case against the parent. For 
example: 
– Attorney: In the very first case plan you listed the goal of 

placement with relative, didn’t you?

– Caseworker: We actually had two goals, reunification and 
placement with relative because the grandmother expressed an 
interest in the child.
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Common Cross Exam Tactics

Show you did sloppy casework
• There is no such thing as a perfect investigation, and judges know 

that. The caseworker needs to stand by their investigation and 
come across with confidence at all times. 
– Attorney: You didn’t even talk to Mom until the next day, correct? 
– Caseworker: Yes, I didn’t know where to reach her. 
– Attorney: But you could have checked previous social service records, 

correct? You could have checked DMV records, correct? You could have 
checked child support records, correct? 

– Caseworker: It was 9 pm and I had to be sure the foster care 
caseworker had all the information in order to find a placement for the 
child, so I attempted to locate Mom the next day.
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Common Cross Exam Tactics

Show your perceptions 
might have been off

• The cross‐examiner try to show some of your perceptions were off, 
creating an inference that you misperceived the situation. For example: 
– Attorney: You testified that there was a lot of chaos in the house when you 

arrived, correct? And that you were trying to do several things at once, 
correct? You didn’t/couldn’t even hear everything the child was saying, could 
you?

• The caseworker could counter with a statement making their position 
look strong. For example:
– Caseworker: Yes, there was a lot of chaos. Mom was screaming and out of 

control. The child was very upset.
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Common Cross Exam Tactics

That you didn’t write it down

• This is related to the “sloppy casework” approach, 
above. Just because the caseworker didn’t write it 
down, doesn’t mean it is inadmissible in court. 

• The caseworker need only show that they remember it. 
• Caseworkers shouldn’t “crumble” when it is suggested 
they didn’t write an important fact down. 
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Common Cross Exam Tactics

Show your testimony has changed
• The cross examiner may seek to show you have made 

inconsistent statements. In fact, caseworkers often do testify 
differently later in the case, because more facts come to light. 

• Caseworkers should explain the inconsistency, not just agree 
that they made inconsistent statements. For example:
– Attorney: You testified back in May that Mom is not an alcoholic, didn’t 

you? 
– Caseworker: Yes, but I subsequently smelled alcohol on her breath 

several times.
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Common Cross Exam Tactics
Showing you didn’t follow agency procedure or protocol

• A defense attorney might try to show that you did things that are either contrary 
to policy or out of the ordinary. You should always be clear at how you arrived at 
your decisions and be prepared to back that up.

– Attorney: You usually meet with your supervisor before removing a child, don’t 
you?

– Caseworker: Yes
– Attorney: And you usually meet with the parent before removing the child, don’t 

you? In fact, your own policy manual says you have to meet with the parent first, 
doesn’t it?

– Caseworker: If there had been time to meet with others before removing the child, I 
would have. I made a decision that immediate removal was necessary, and then 
contacted both my supervisor and the parent the first chance I got.
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Common Cross Exam Tactics

– Use ambiguous terms or phrases:  “Wouldn’t it be 
fair to say…”  

– Ask questions about documents without giving 
you the document to look at.

– Focusing on what you didn’t do:  “You did A,B,C, 
but didn’t do X,Y,Z, did you?”  (admit to it, and can 
explain why not necessary on re‐direct)
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Common Attorney Tactics

• Try to rush you through questions to 
see if you’ll let a contrary fact into 
evidence. 

• Get you to speculate about facts 
favorable to their case;
– What if “X” factor were 

changed?  ‐ don’t speculate!  
– Estimates—Sometimes attorneys 

ask for “estimates”‐ you can give 
reasonable estimate, but make 
sure you are not “guessing”; 
Guessing in not ok and you are 
going outside your “box” if you 
do. 
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Common Attorney Tactics

– Interrupting you:  (You can finish answering your 
question first before answering the second)

– Asking the questions again and again: (Know that 
the attorney is trying to get a different answer)  

– Compound questions:  Take apart and answer 
each separately. 
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Basics of Testifying

Bottom Line:  Tell the truth!
• Understand the question. 

• Analyze the question.  (don’t rush ‐ don’t worry about silence) 
(Nothing wrong with saying, “Can you repeat that; I don’t 
understand the question) 

• Answer the question keeping within your knowledge and 
expertise. (with your “Box”)  (Otherwise the answer is “I don’t 
know.”)  

• Correct Mistakes immediately.
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Helpful Resources: Statewide and Regional  
Region 1  

DAG: Denise Rosen 
Contact for DAG office:  
Ronda K. Mein, 208-769-1589 
2005 Ironwood Parkway, Ste. 120 
Coeur d’ Alene, ID  83814 
 

Kootenai County website: includes attorney directory, court schedule, forms, and local rules of the 
First Judicial District: 
http://www.co.kootenai.id.us/departments/districtcourt/ 
 
First Judicial District CASA Program: 
http://www.northidahocasa.com/ 
 
Kootenai County Sheriff’s Department: 
http://www.kcsheriff.com/ 

Region 2 
DAG: Marcy Spilker 
Contact for DAG office:  
Theresa Chrisman, 208-799-4410 
1118 F Street 
PO Drawer B 
Lewiston, ID  83501 
 

Nez Perce County website: includes prosecuting attorney information, civil and criminal court 
information, sheriff information, and more: 
http://www.co.nezperce.id.us/ 
 
Nez Perce County Courthouse  Nez Perce County Sheriff:  799-3135  
1230 Main St. 
Lewiston, ID 83501            Nez Perce County Jail: 799-3132 
Clerks:  Kathy: 208 799-3140 
Clerks: Daine 208 750-2007 
Court Assistance Office:   Shirley Brower- 208 799-3191                 
 
 

Univ. of Idaho 
College of Law 
Legal Aid Clinic  
PO Box 442322 
Moscow, ID 83844-2322 
(208) 885-6541 
 
Clearwater County Courthouse Clearwater County Sheriff           Latah County Courthouse 
Clerks:  (208) 476-5596   (208) 476-4521                           (208) 883-2259   
 
Idaho County Courthouse  Idaho County Sheriff                  Latah County Sheriff 
Clerk:  (208) 983-2776   (208) 983-2869                           (208) 882-2216 
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Region 3 

DAGs: Brent R. King and Deena A. Layne (R3 & R4) 
Contact for DAG office:  
Susan Neider, 208-455-7102 
3402 Franklin Road 
Caldwell, ID  83605 
 
Third Judicial District Court: 
http://www.the3rdjudicialdistrict.com/ 
 
City of Nampa Home Page: 
http://www.ci.nampa.id.us/pages/home.php 
 
 

Region 4 
DAGs: Mary Jo Beig and Deena A. Layne (R3 & R4) 
Contact for DAG office:  
Gretchan Heller, 208-334-6919 
1720 Westgate Drive, Ste. A 
Boise, ID  83704 
 
Fourth Judicial District Home page: includes links to Ada, Boise, Elmore, and Valley counties, with 
judicial directory, attorney directory, and more:  
http://www2.state.id.us/fourthjudicial/HOME%20PAGE.htm 
 
Ada County Juvenile Court: 
http://www.adaweb.net/JuvenileCourt.aspx 
 
Ada County Sheriff’s Department: 
http://www.adasheriff.org/ 
 

Region 5 
DAG: James T. Baird (Tom) 
Contact for DAG office:  
Karen Bolian, 208-736-3050 
601 Pole Line Road, Ste. #4  
Twin Falls, ID  83301 
 
Counties in 5th Judicial District link: including all counties and links to their courthouse 
http://www.co.twin-falls.id.us/5thdistrict2/Counties/counties.htm 
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REGION 6 
DAG: James P. Price 
Contact for DAG office:  
Tracy Beeton, 208-235-2886 
1070 Hiline, Ste. 390 
Pocatello, ID  83201 
 
Counties in 6th Judicial District: including all counties and links to their courthouse 
http://www.co.bannock.id.us/6distct.htm 
 
 
 

Region 7 
 
DAG: Mark V. Withers 
Contact for DAG office:  
Barbara Mortensen, 208-528-5760 
150 Shoup Avenue, Ste. 3 
Idaho Falls, ID  83402 
 
7th Judicial District CASA 
http://www.district7casa.org/ 
 

7th Judicial District Courthouse info:  

Bonneville County Courthouse 
605 North Capital Ave 
Idaho Falls, ID 83402 
(208) 529-1350 Ext. 6  

Clark County Courthouse 
320 West Main 
Dubois, ID 83423 
(208) 374-5402  

Bingham County Courthouse 
501 N Maple 
Blackfoot, ID 83221-1700 
(208) 785-8040 Ext. 1  

Fremont County Courthouse 
151 West 1st North 
St. Anthony, ID 83445 
(208) 624-7401  

Jefferson County Courthouse 
134 N. Clark 
Rigby, ID 83442 
(208) 745-7736  

Butte County Courthouse 
248 West Grand 
Arco, ID 83213 
(208) 527-3021  

Madison County Courthouse 
159 East Main 
Rexburg, ID 83440 
(208) 356-9383  

Custer County Courthouse 
801 Main St. 
Challis, ID 83226 
(208) 879-2360  

Teton County Courthouse 
89 N. Main St. 
Driggs, ID 83422 
(208) 354-2239  

Lemhi County Courthouse 
206 Courthouse Drive 
Salmon, ID 83467 
(208) 756-3115 Ext. 3  
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Statewide: 

 

Code of federal regulations: http://www.gpoaccess.gov/cfr/index.html  
Department of Health and Welfare Administrative Rules: 
http://adm.idaho.gov/adminrules/rules/idapa16/16index.htm 
IDAPA: http://adm.idaho.gov/adminrules/rules/idapa16/16index.htm  
Child Protection Bench Cards, Child Protection Manual, Court Forms: 
http://www.isc.idaho.gov/childapx.htm  
Idaho Court Rules: http://www.isc.idaho.gov/rulestxt.htm  
Idaho Repository: https://www.idcourts.us/repository/partySearch.do  
Idaho Statues: http://www.legislature.idaho.gov/idstat/TOC/IDStatutesTOC.htm  
Idaho State Bar: http://www2.state.id.us/isb/  
Supreme Court self help: http://www.courtselfhelp.idaho.gov/  
ID Dept of Corrections offender search: 
https://www.accessidaho.org/public/corr/offender/search.html  
US Post Office zip code search: http://zip4.usps.com/zip4/citytown_zip.jsp  
Federal Bureau of Prisons Inmate Locator:  http://www.bop.gov/iloc2/LocateInmate.jsp 
Idaho Department of Corrections:  http://corrections.state.id.us/ 
Idaho Sex Offender Registry:  http://www.isp.state.id.us/sor_id/ 
Idaho State Bar Attorney Search:  http://www2.state.id.us/isb/mem/attorney_roster.asp 
IDOT Driver's License Status Check: 
https://www.accessidaho.org/secure/itd/reinstatement/signin.html 
Idaho Supreme Court Data Repository: https://www.idcourts.us/repository/start.do 
Military Verification site:  https://www.dmdc.osd.mil/scra/owa/home 
Qwest Dex:  http://dexknows.whitepages.com/ 
County Jail inmate locator for entire USA: https://www.vinelink.com/vinelink/initMap.do 
Idaho Supreme Court Judiciary: http://www.isc.idaho.gov/ 
 

VINELink is the online version of VINE (Victim Information and Notification Everyday), the National 
Victim Notification Network: 
https://www.vinelink.com/vinelink/initMap.do 
 

Idaho Supreme Court Self Help Center: 
http://www.courtselfhelp.idaho.gov/ 
 

Labcorp: 1-800-742-3944 
 

List of all courts in Idaho: 
http://www.50states.com/idaho/state_courts.htm 
 
Idaho Supreme Court - Family Court Services: 
http://www.isc.idaho.gov/family3_cov.htm 
 

IDAHO DISTRICT COURT WEBSITES: links to all county websites: 
http://www.isc.idaho.gov/district.htm 
 

CASA Program: 
http://www.familyadvocate.org/ 
 
Idaho Post Academy Training and Standards: great resource for links to Sheriff’s offices, Police 
Department’s, and Judicial links: 
http://www.idaho-post.org/links/links.html 
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