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_ Intake Screening

- Concurrent Planning

Working paternity
with Older
Youth
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‘Documentation - and Policies

Family Group Decision Making

Bl Refer to screen print handouts of
directions from the InfoNet to locate
standards and policy statements.
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Use of Legal Authority

B'We operate in a context of
ecompeting and deeply held societal
values abeut family, ceverament,
autenomy, privacy

¥ Wihen parents are unable or
uiwilling to proteet their children,
lsw enforcesment and child
protection have the societal and
legsal mandate to intervene

_prompily io ensure safety

Use of Legal Avithority

B Timely decisions regarding
permaneney may be delayed by
cospeting goals of different
parties,

B How do I use my awthority wader
ASFA to make ceriain there is a
permanent plan for a child?

zzzzzzzzz

Use of Legal Authority

[ Assist other systems in learning
more abowt ASFA and its
Feguirements.

B Practice the six family centered
prineiples whenever yow can. It will
help you when you are terapted to
misuse the autherity given to you by
the law.
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THANK YOU
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Federal Statutes (Laws) Governing Child Welfare Practice

Child Abuse Prevention and Treatment Act CAPTA  P.L. 93-247 (1974)

o Federal legislation which provides funding to states to prevent, identify, and treat
child abuse and neglect.

e Defines what child abuse and neglect is reportable to state Child Protective
Services.

e Requires certain professionals to report child abuse and neglect. Includes
standards for receiving and responding to reports of child maltreatment.

Title XX of 1975  Social Services Block Grant P.L. 97-35

e Title XX of the Social Security Act provides funding for services to low-income children,
families and adults.

e State has discretion on how these funds are used.

e Funds are very flexible and can be used for goods and services which may be prohibited
by other funding sources.

e For the past 12 years, Idaho has set aside $200,000 of the annual Social Services Block
Grant funds for Idaho’s six tribes to use in their tribal social services programs.

Indian Child Welfare Act ICWA P.L.95-608 (1978)

Federal legislation which describes the role that Indian families and tribal governments must
play in decisions about the protection and placement of Indian children. It outlines requirements
such as tribal notification, testimony of expert witnesses, “active” efforts to prevent removal,
beyond a reasonable doubt standard for termination of parental rights, how tribes may intervene
in cases involving Indian children and transfer jurisdiction to tribal court. Placement preferences
are explicit...first to extended family of the Indian child and alternatively placement into Indian
foster homes. This federal law mandates state courts to act to preserve the unity of Indian
families and to recognize the sovereignty of tribal governments. There is no specific funding
attached to ICWA.. 1daho has been especially challenged in recruiting Indian foster homes as
placement resources for Indian children who come into the state’s custody.
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Adoption Assistance and Child Welfare Act P.L. 96-272 (1980)

e Requires states to establish programs and make procedural reforms to serve children in
their own homes to prevent out-of-home placement and facilitate family reunification
following placement. Transferred federal foster care funding from Title IV-A (Welfare)
to Title IV-E of the Social Security Act.

e P.L.96-272 first used the term “reasonable efforts” to describe the determination to be
made by judges regarding the agency’s efforts to prevent placement and to reunify the
child with their family.

e Largest federal funding stream for child welfare services. It covers the cost of room and
board for foster care, subsidizes adoption of children with special needs, pays for training
for child welfare staff, foster and adoptive parents, and covers some of the child welfare
agency’s administrative costs. Title IV-E funds are available only to children whose
families’ income is low enough to meet certain federal income requirements.

e Title IV-E has been criticized because it provides financial incentives for placement of
children into foster care. Title IV-E reimbursement of the state is based on what
percentage of the children in foster care meet the income eligibility requirements and
have the required language (reasonable efforts and contrary to the best interests of the
child to return home) in their court orders. States range from less than 50% to close to
100% participation rates (% of children established as eligible for Title IV-E). ldaho
averages just below 60%. Reasons for low percentage rates in Idaho include: court
orders not containing required permanency language; not establishing and maintaining
Title IV-E eligibility for a foster child; and expiration of voluntary placements.

Family Preservation and Support Services Program FPSS
Title 1'V-B, Subpart 2 of Social Security Act P.L. 103-66 (1993)

e Inresponse to the need for states to have access to funding to prevent placements, this act
was passed to assure dedicated funds for family preservation services. The intent of the
law was to help communities build a system of family support services to assist
vulnerable children and families in an effort to prevent child maltreatment.

e These funds supported integrating preventive services into child welfare agencies. For
the first time legislation required the presence and involvement of stakeholders; i.e.
parents, community members, staff, and administration in decision-making. Reinforced
focus on *“customer service,” that is, responsive child welfare services.

¢ Renamed to Promoting Safe and Stable Families in 1997.

Child Welfare Related Federal Statutes 2
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Multiethnic Placement Act MEPA  P.L. 103-3821 (1994)
Interethnic Placement Act IEPA  P.L. 104-108 (1996)

e MEPA was passed to help decrease the length of time children wait to be adopted.

e Children of color are disproportionately represented in the population of children in foster
care. MEPA prohibits delaying or denying the placement of any child on the bases of
race, color, national origin. Basically it requires states to recruit and license foster and
adoptive families to mirror the race, color and national origin of the children available for
adoption.

e Federal financial penalties are assessed against states found to be discriminating in the
placement of children. IEPA strengthens MEPA to ensure adoption and foster placement
were not delayed or denied based on race, color, or national origin.

Adoption and Safe Families Act  ASFA P.L. 105-89 (1997)

Amendments to the Adoption Assistance and Child Welfare Act of 1980 above

e ASFA requires that child safety be the paramount concern in making service provision,
placement and permanency decisions.

e It reaffirms the importance of making reasonable efforts to preserve and reunify families,
however, it also specifies that states are not required to make reasonable efforts to keep
children with their parents when doing so places a child’s safety in jeopardy (Aggravated
Circumstances).

e ASFA establishes timelines for making permanency decision including a timeframe for
filing a petition to terminate parental rights and promotes the use of concurrent planning
as a vehicle to permanency.

e ASFA focuses on results and accountability. It is no longer enough to ensure that
procedural safeguards are met, but that child welfare services lead to positive outcomes
for children.

e ASFA defines the Child and Family Services Review (CFSR). The feds are able, through
ASFA, to levy financial penalties against states who do not meet the goals of their
Program Improvement Plans (PIP).

e No federal appropriation for ASFA.

Child Welfare Related Federal Statutes 3
New Worker Academy 6/09




John H. Chafee Foster Care Independence Program  Title 1 of P.L. 106-169 (1999)

e Also called Chafee funds, Independent Living or IL.

e Provides funds to states to assist youth and young adults (up to age 21) who are in or who
have been in foster care to make a more successful transition to adulthood.

e This program enables states to expand the scope and improve the quality of educational,
vocational, practical and emotional supports in their programs for adolescents in foster
care and for young adults who have recently left foster care.

Promoting Safe and Stable Families Amendments of 2001 PSSF P.L. 107-133

These amendments extended the Promoting Safe and Stable Families program to the following:
education and training vouchers for youth “aging out” of foster care; mentoring programs for
children with incarcerated parents; safe-haven; strengthening parental relationships and
promoting healthy marriages.

Adam Walsh Child Protection and Safety Act of 2006 P.L. 109-248

Amends Title IV-E of the Social Security Act. States must have system for conducting finger
print based background check on potential foster and adoptive parents. Check central CA/N
registries in every state where the prospective foster or adoptive parent has lived in the last 5
years. Information contained in the state’s central registry must be protected.

Safe and Timely Interstate Placement of Foster Children Act of 2006 P.L. 109-239

Amends Title 1V-E of the Social Security Act. Time limit placed on completion of interstate
compact home study requests — 60 days. Inclusion in the case plan of the most recent
information available regarding the health and education records of the child.

Child and Family Services Improvement Act of 2006 P.L. 109-288

At hearings, the Court is required to consult, in an age appropriate manner, with children and
youth about their permanency plan.

Child Welfare Related Federal Statutes 4
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Fostering Connections to Success and Increasing Adoptions Act (2008) P.L.110-351

The Fostering Connections Act has a number of provisions targeting kinship care and placement
stability. They include:

e State child welfare agencies must provide notice, within 30 days of the removal of
any child from the custody of thee child’s parent, to all adult grandparents and other
relatives of the child. This notice allows relatives to get involved early in the child’s
care, perhaps provide a placement resource, and obtain additional information to help
locate a child’s absent parent and other relatives

e State child welfare agencies will have the option to use federal funds for kinship
guardianship assistance to help children leave foster care to live permanently with
relatives. It must be determined that reunification and adoption are not appropriate
options for the children. The children must have been care for by prospective relative
guardians in foster care for 6 consecutive months and the child must be eligible for
federal (Title IV-E) foster are payments in the home of the relative caregiver.

e State child welfare agencies must make reasonable efforts to place siblings in the
same foster care, kinship or adoptive home to maintain connections among siblings,
unless it would be contrary to their safety and wellbeing to do so.

e State child welfare agencies must assure that every school-age child in foster care or
receiving relative guardianship or adoption assistance is enrolled full time in school.
In addition when making placement decision, agency must help to keep the child in
his or her original school when it is in the child’s best interest, or assist with a
prompt transfer to a new school.

e Youth who leave foster care for kinship guardianship before age 16 will now be
eligible for education and training vouchers for higher education or other vocational
training. These youth will also be eligible for independent living services.

e Clarification that states may waive non-safety related licensing standards for relative
home on a case-by-case basis. Typical non-safety related standards include number
of bedrooms or square footage.

Child Welfare Related Federal Statutes 5
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Major Federal Legislation Concerned With Child Protection, Child Welfare, and Adoptions www.childwelfare.gov

child protection and child welfare services." Such legislation
frequently requires Federal departments and agencies, such

as the Children’s Bureau within the U.S. Department of Health
and Human Services, to issue or amend Federal policy and
regulation.? New legislation also prompts responses at the State
level, including enactment of State legislation, development

or revision of State agency policy and regulations, and
implementation of new programs.

The largest federally funded programs that support State and
Tribal efforts for child welfare, foster care, and adoption activities
are authorized under titles IV-B and IV-E of the Social Security
Act (the Act). These programs are administered by the U.S.
Department of Health and Human Services and include the

title IV-B Child Welfare Services and Promoting Safe and Stable
Families (formerly known as Family Preservation) programs, the
title IV-E Foster Care Program, the title IV-E Adoption Assistance
Program, and the title IV-E Chafee Foster Care Independence
Program. The Social Services Block Grant (SSBG) is authorized
under title XX of the Act and funds a wide range of programs
that support various social policy goals.

To provide a framework for understanding the Federal
legislation that has shaped the delivery of child welfare services,
this publication presents a summary of Federal legislation since
1974 that has had a significant impact on the field. It provides an
overview of each act and its major provisions. The online version
of this publication provides links to the full text of each act.

" The Federal Government started providing grants to States for preventive and
protective services and foster care payments in 1935 with the Child Welfare Services
Program, title IV-B of the Social Security Act. In 1961, legislation provided for foster care
maintenance payments under the Aid to Dependent Children Program, title IV-A of the
Social Security Act. Both of these programs were amended by the Adoption Assistance
and Child Welfare Act of 1980.

2 For information on the Children’s Bureau policy, visit the website at www.acf.hhs.gov/
programs/cb/laws_policies/index.htm
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Timeline of Major Federal Legislation Concerned With
Child Protection, Child Welfare, and Adoption

Child Abuse Prevention and Treatment
Act (CAPTA) of 1974 11974
PL. 93-247
Child Abuse Prevention Indian Child 1 i
and Treatment and Adoption Welfare Act 11978 |
Reform Act of 1978 (ICWA) of 1978
PL. 95-266 PL. 95-608 ] L
Adoption Assistance and
- 1980 - Child Welfare Act of 1980
PL. 96-272
Child Abuse Amendments of 1984
( PL. 98-457 ) 119841
Child Abuse Prevention, Adoption, and
Family Services Act of 1988 11988
PL. 100-294
Child Abuse, Domestic Violence,
Adoption, and Family Services Act of 1992 11992
PL. 102-295 Family Preservation and Support
11993 Services Program Act of 1993
Multiethnic Placement Act of 1994 PL.103-66
( PL. 103-382 ) 119941
The Interethnic Child Abuse Prevention
Provisions of 1996 and Treatment Amendments 11996
amends MEPA of 1996 11997 | Adoption and Safe Families Act of 1997
PL. 104-188 PL. 104-235 PL 10589
Foster Care Independence Act of 1999
11999
PL.106-169 Child Abuse Prevention Intercountry
- 2000 + and Enforcement Act of 2000 Adoption Act of 2000
PL. 106-177 PL. 106-279
12001
Promoting Safe and Stable Families
Amendments of 2001* 12002
PL. 107-133 Keeping Children and Adoption Promotion
12003 Families Safe Act of 2003 Act of 2003
PL. 108-36 P.L. 108-145
Fair Access Foster Care Act of 2005 | I
PL. 109-113 12005 |
Adam Walsh Child and Tax Relief
Deficit Safe and Timely 12006 Child Protection Family Services and Health
Reduction Act Interstate Placement of and Safety Act Improvement Care Act
of 2005* Foster Children Act of 2006 of 2006 Act of 2006 of 2006
PL. 109-171 PL. 109-239 PL. 109-248 PL. 109-288 PL. 109-432
*Some acts were enacted the year following their introduction in Congress.
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P.L. 109-432
Tax Relief and Health Care Act of 2006
Overview

H.R.6111
Enacted December 20, 2006
Purpose: To amend the Internal Revenue Code of 1986 to extend expiring provisions, and for other purposes
Division B, section 405 of the Act amended the Social Security Act to exempt all foster children assisted under title IV-B
or IV-E and children receiving title IV-E adoption assistance from the Medicaid citizenship documentation requirements
of the Deficit Reduction Act of 2005.
Text of division B, section 405 of P.L. 109-432
Major Provisions of the Act
e Amended section 1903(x) of title XIX of the Social Security Act (the Act) (42 U.S.C. § 1386b) by including all foster
children assisted by titles IV-B and IV-E of the Act and children receiving title IV-E adoption assistance in the
groups exempt from the requirement to present documentary evidence of citizenship or nationality if they declare
themselves to be citizens or nationals of the United States
e Added a new provision to title IV-E of the Act to require that State plans include procedures for verifying the
citizenship or immigration status of children in foster care under State responsibility under titles IV-B or IV-E
e Amended section 1123A of the Act (42 U.S.C. 1320a-2a) to include review of State conformity with this
requirement in the Child and Family Services Reviews (CSFRs)

P.L. 109-288
Child and Family Services Improvement Act of 2006
Overview

S. 3525

Enacted September 28, 2006

Purpose: To amend part B of title IV of the Social Security Act to reauthorize the Promoting Safe and Stable Families
(PSSF) program, and for other purposes

Text of P.L. 109-288

This material may be freely reproduced and distributed. However, when doing so, please credit Child Welfare 4
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Major Federal Legislation Concerned With Child Protection, Child Welfare, and Adoptions www.childwelfare.gov

Major Provisions of the Act
* Amended title IV-B, subpart 1 (Child Welfare Services Program) to:
» Change the program from a permanent authorization to a 5-year authorization, with $325 million for each of
Federal FY 2007 through 2011
» Establish a new program purpose that allows a broader array of services and activities and promotes more
flexibility for States to design their programs accordingly
* Amended title IV-B, subpart 2 with respect to the Promoting Safe and Stable Families (PSSF) program to:
» Reauthorize mandatory grants at $345 million for each of Federal FY 2007 through 2011
» Authorize discretionary grant appropriations of $200 million for each of Federal FY 2007 through 2011
* Required each State to submit annually forms that:
» Report on planned child and family services expenditures for the immediately succeeding fiscal year
»  Provide specified information about PSSF and certain other programs, including the numbers of families and
of children, as well as the population, served by the State agency
* Reserved specified funds for States to support monthly caseworker visits with children in foster care under State
responsibility, with a primary emphasis on activities designed to improve caseworker retention, recruitment,
training, and ability to access the benefits of technology
* Required targeted grants to increase the well-being of, and to improve the permanency outcomes for, children
affected by methamphetamine or other substance abuse
e Authorized competitive grants to regional partnerships to provide, through interagency collaboration and
integration of programs and services, services and activities designed to increase the well-being of, improve
permanency outcomes for, and enhance the safety of children who are in an out-of-home placement or are at risk
of being placed in an out-of-home placement as a result of a parent’s or caretaker’s methamphetamine or other
substance abuse
* Increased the set-asides for Indian Tribes from 2 to 3 percent of any discretionary funds appropriated and from 1
to 3 percent of the mandatory funds authorized and remaining after the separate reservation of funds for monthly
caseworkers is made
* Required each State plan for child welfare services to describe standards for the content and frequency of
caseworker visits for children in foster care that, at a minimum, ensure that:
» The children are visited on a monthly basis.
» The visits are well-planned and focused on issues pertinent to case planning and service delivery to ensure the
children’s safety, permanency, and well-being.
* Reauthorized and extended through FY 2011 the program for mentoring children of prisoners (MCOP)
* Required the Secretary to enter into a 3-year, renewable cooperative agreement with an eligible entity for a
Service Delivery Demonstration Project to:
» Identify children of prisoners in need of mentoring services
» Provide their families with a voucher for mentoring services and a list of providers in their residential area
» Monitor and oversee the delivery of mentoring services by providers that accept the vouchers
* Reauthorized and extended through FY 2011 the basic Court Improvement Program
* Amended title IV-E to require certain foster care proceedings to include consultation in an age-appropriate
manner with the child who is the subject of the proceeding

This material may be freely reproduced and distributed. However, when doing so, please credit Child Welfare 5
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P.L. 109-248
Adam Walsh Child Protection and Safety Act of 2006
Overview
H.R. 4472
Enacted July 27, 2006
Purpose: To protect children from sexual exploitation and violent crime; to prevent child abuse and child pornography
with an emphasis on comprehensive strategies across Federal/State/local communities to prevent sex offenders access
to children; to promote Internet safety; and to honor the memory of Adam Walsh and other child crime victims
Text of P.L. 109-248
Major Provisions of the Act
* Required (1) fingerprint-based checks of the national crime information databases (NCID) for prospective foster
or adoptive parents and (2) checks of State child abuse and neglect registries in which the prospective foster or
adoptive parents and any other adults living in the home have resided in the preceding 5 years
e Permitted States that prior to September 30, 2005, had opted out of the criminal background checks until
October 1, 2008, to comply with the fingerprint-based background check requirement; after October 1, 2008, no
State is exempt from those requirements
* Required States to comply with any request for a child abuse registry check that is received from another State
* Required States to have in place safeguards to prevent the unauthorized disclosure of information in any child
abuse and neglect registry maintained by the State and to prevent any such information from being used for a
purpose other than the conducting of background checks in foster or adoptive placement cases
* Required the Attorney General, upon the request of a State, to conduct fingerprint-based checks of the national
crime information databases to assist:
»  Child welfare agencies in checking backgrounds of individuals under consideration as prospective foster or
adoptive parents or in investigating child abuse or neglect incidents
»  Private or public schools or educational agencies in checking backgrounds of prospective employees
e Directed the Secretary of Health and Human Services to:
» Create a national registry of substantiated cases of child abuse or neglect
» Establish standards for the dissemination of information in the registry
» Conduct a study on the feasibility of establishing data collection standards for the registry

P.L. 109-239

Safe and Timely Interstate Placement of Foster Children Act of 2006

Overview

H.R. 5403

Enacted July 3, 2006

Purpose: To improve protections for children and to hold States accountable for the safe and timely placement of

children across State lines
Text of PL. 109-239
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Major Provisions of the Act

Required each title IV-E State plan for foster care and adoption assistance to provide that the State shall:

» Have in effect procedures for orderly and timely interstate placement of children

» Complete home studies requested by another State within a specified period, which is 60 days in most cases
but up to 75 days if specified circumstances warrant an extension

»  Accept such studies received from another State within 14 days unless reliance on the report would be
contrary to the child’s welfare

Authorized grants for timely interstate home study incentive payments to States that have approved plans and

that have completed such studies within 30 days

Increased the required frequency of State caseworker visits for children in out-of-State foster care placements

without imposing restrictions on either State’s ability to contract with a private agency to perform those visits

Amended the definition of “case review system” to:

» Require a child’s health and education record to be supplied to the foster parent or foster care provider at the
time of placement and to provide it to the child at no cost when he/she leaves foster care by reason of having
attained the age of majority

» Provide for a relative caregiver, foster parent, and preadoptive parent’s right to be heard in certain proceedings
respecting their foster child

Included among the purposes of grants to the highest State courts the assessment of the court’s role in carrying

out State laws requiring proceedings that determine the best strategy to use to expedite the interstate placement

of children

Required State courts to ensure that foster parents, preadoptive parents, and relative caregivers of a child in foster

care are notified of certain proceedings held with respect to that child

Provided for consideration of out-of-State placements in permanency hearings, case plans, and case reviews

Required each plan for child welfare services to include the assurance that the State will eliminate legal barriers to

facilitate timely adoptive or permanent placements for children

P.L. 109-171

Deficit Reduction Act of 2005

Overview

S. 1932

Enacted February 8, 2006

Purpose: Title VII of this act provides for reauthorization of the TANF program, Healthy Marriage and Family funds, Court

Improvement Program, Safe and Stable Families Program, and other child welfare programs.
Text of title VIl of PL. 109-171
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Major Provisions of the Act

* Prohibited access to Medicaid to an individual who declares he or she is a U.S. citizen unless one type of specified
documentary evidence of U.S. citizenship or nationality is presented; certain classes were exempt from this
requirement. [Note: Foster children and children receiving title IV-E adoption assistance were later exempted from
this requirement by PL. 109-432.]

* Replaced incentive bonuses to States for a decrease in the illegitimacy rate with healthy marriage promotion and
responsible fatherhood grants, and limited the use of funds for:
» Demonstration projects designed to test the effectiveness of Tribal governments or consortia in coordinating

the provision of child welfare services to Tribal families at risk of child abuse or neglect

» Activities promoting responsible fatherhood

* Prescribed the contents of applications for Court Improvement grants, including grants for improved data
collection and training, and made appropriations for FY 2006-FY 2010 for grants to:
» Ensure that the safety, permanence, and well-being needs of children are met in a timely and complete

manner

» Provide for the training of judges, attorneys, and other legal personnel in child welfare cases

* Required that courts and agencies demonstrate meaningful collaboration in child welfare services programs

e Permitted States to allow public access to certain State court child welfare proceedings

* Authorized appropriations for FY 2006 for Safe and Stable Families Programs

e Specified criteria under which States may receive Federal matching funds for allowable administrative expenses
for children who are candidates for foster care, living in unallowable facilities, or placed with unlicensed relatives

 Clarified the home of removal for AFDC purposes when determining the eligibility of a child for title IV-E foster
care maintenance payments and revised adoption assistance eligibility criteria to require AFDC at the time of the
child’s removal from the specified relative’s home only

P.L. 109-113

Fair Access Foster Care Act of 2005

Overview

S. 1894

Enacted November 22, 2005

Purpose: To amend part E of title IV of the Social Security Act to allow foster care maintenance payments to be paid on
behalf of eligible children through a nonprofit or for-profit child-placement or child care agency

Text of P.L. 109-113

Major Provisions of the Act

Amended section 472(b) of the Social Security Act (42 U.S.C. 672(b)) by striking the word "nonprofit” each place it
appears

P.L. 108-145

Adoption Promotion Act of 2003

Overview

H.R. 3182

Enacted December 2, 2003

Purpose: To reauthorize the adoption incentive payments program under part E of title IV of the Social Security Act and

for other purposes
Text of P.L. 108-145
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Major Provisions of the Act

Amended title IV-E to revise requirements with respect to States eligible to receive Adoption Incentives payments
to provide payments for:

» Special needs adoptions that are not older child adoptions

» Adoptions of older children (age 9 and older)

Modified requirements with respect to determination of numbers of special needs adoptions that are not older
children as well as adoptions of older children

Authorized the Secretary to impose specified penalties against a State for failure to provide necessary data to the
Adoption and Foster Care Analysis and Reporting System (AFCARS)

P.L. 108-36
Keeping Children and Families Safe Act of 2003

Overview

S. 342

Enacted June 25, 2003

Purpose: To amend and improve the Child Abuse Prevention and Treatment Act (CAPTA), the Adoption Opportunities
Act, the Abandoned Infants Assistance Act, and the Family Violence Prevention and Services Act

Text of P.L. 108-36

Major Provisions of the Act

Reauthorized CAPTA through FY 2008

Authorized an expanded continuing interdisciplinary and longitudinal research program; provided for an

opportunity for public comment on research priorities

Emphasized enhanced linkages between child protective service agencies and public health, mental health, and

developmental disabilities agencies

Mandated changes to State plan eligibility requirements for the CAPTA State grant, including:

» Policies and procedures to address the needs of infants born and identified as being affected by prenatal drug
exposure

»  Provisions and procedures requiring that a CPS representative at the initial contact advise an individual of
complaints and allegations made against him or her

» Provisions addressing the training of CPS workers regarding their legal duties in order to protect the legal
rights and safety of children and families

» Provisions to require a State to disclose confidential information to any Federal, State, or local government
entity with a need for such information

»  Provisions and procedures for referral of a child under age 3 who is involved in a substantiated case of
child abuse or neglect to early intervention services funded under part C of the Individuals with Disabilities
Education Act

Directed the Secretary to provide for implementation of programs to increase the number of older foster children

placed in adoptive families, including a grants program to eliminate barriers to placing children for adoption

across jurisdictional boundaries

Amended the Abandoned Infants Assistance grants program to prohibit grants unless the applicant agrees to give

priority to infants and young children who:

» Are infected with or exposed to the human immunodeficiency virus (HIV) or have a life-threatening illness

» Have been perinatally exposed to a dangerous drug
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P.L. 107-133
Promoting Safe and Stable Families Amendments of 2001
Overview
H.R. 2873
Enacted January 17, 2002
Purpose: To extend and amend the Promoting Safe and Stable Families program, provide new authority to support
programs for mentoring children of incarcerated parents, and amend the Foster Care Independent Living program under
title IV-E to provide for educational and training vouchers for youth aging out of foster care
Text of P.L. 107-133
Major Provisions of the Act
* Amended title IV-B, subpart 2 of the Social Security Act
* Added findings to illustrate the need for programs addressing families at risk for abuse and neglect and those
adopting children from foster care
* Amended the definition of family preservation services to include infant safe haven programs
* Added strengthening parental relationships and promoting healthy marriages to the list of allowable activities
e Added new focus to the research, evaluation, and technical assistance activities
e Allowed reallocation of unused funds in title IV-B, subpart 2
e Created a matching grant program to support mentoring networks for children of prisoners
* Reauthorized funds for the Court Improvement Program
* Authorized a voucher program as part of the John H. Chafee Foster Care Independence Program to provide for

education and training, including postsecondary training and education, to youth who have aged out of foster
care

PL. 106-279

Intercountry Adoption Act of 2000

Overview

H.R. 2909

Enacted October 6, 2000

Purpose: To provide for implementation by the United States of the Hague Convention on Protection of Children and

Cooperation in Respect of Intercountry Adoption
Text of PL. 106-279
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Major Provisions of the Act

Established the U.S. Central Authority within the Department of State with general responsibility for U.S.

implementation of the Convention and annual reports to Congress

Allowed the State Department to enter into agreements with one or more qualified accrediting entities to provide

for the accreditation of agencies (nonprofit) and approval of persons (for-profit agencies and individuals) who seek

to provide adoption services for adoptions covered by the Convention

Permitted accrediting entities to:

» Process applications for accreditation/approval

» Be responsible for oversight, enforcement, and compliance by adoption service providers with the Convention,
IAA, and implementing regulations

»  Perform information collection activities

Authorized U.S. adoption service providers to provide services for Convention adoptions only if they have been

Convention-accredited or -approved

Mandated the Department of State and INS to establish a case registry for all intercountry adoptions—incoming,

outgoing, Hague Convention cases, and others

Authorized the State Department to:

» Monitor each accrediting entity’s performance of its duties and their compliance with the Convention, the
Intercountry Adoption Act (IAA), and applicable regulations

» lIssue certificates to cover Convention adoptions/placements for adoptions made in the U.S. necessary for
their recognition so long as the department has received appropriate documentation to establish that the
requirements of the Convention, IAA, and regulations have been met

Established that Convention adoptions finalized in other countries party to the Convention to be recognized

throughout the United States

Provided procedures and requirements to be followed for the adoption of a child residing in the United States by

persons resident in other countries party to the Convention

Outlined certain case-specific duties to be performed by the accredited agency, the approved person, or the

prospective adoptive parents acting on their own behalf if permitted by both countries involved

Prohibited State courts from finalizing Convention adoptions or granting custody for a Convention adoption

unless such a court has verified that the required determinations have been made by the country of origin and the

receiving country

Amended the Immigration and Nationality Act to provide for a new category of children adopted, or to be

adopted, under the Hague Convention and meeting other requirements to qualify for immigrant visas

Preserved Convention records on individual adoptions held by the State Department and INS without affecting

Federal laws concerning access to identifying information

Preempted State laws only to the extent that they are inconsistent with the IAA

Had no effect on the Indian Child Welfare Act

P.L. 106-177
Child Abuse Prevention and Enforcement Act of 2000
Overview

H.R. 764

Enacted March 10, 2000

Purpose: To reduce the incidence of child abuse and neglect
Text of P.L. 106-177
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Major Provisions of the Act

Authorized the use of Federal law enforcement funds by States to improve the criminal justice system in

order to provide timely, accurate, and complete criminal history record information to child welfare agencies,

organizations, and programs that are engaged in the assessment of activities related to the protection of children,

including protection against child sexual abuse, and placement of children in foster care

Allowed the use of Federal grants by law enforcement:

» To enforce child abuse and neglect laws, including laws protecting against child sexual abuse

» To promote programs designed to prevent child abuse and neglect

» To establish or support cooperative programs between law enforcement and media organizations to collect,
record, retain, and disseminate information useful in the identification and apprehension of suspected criminal
offenders

Increased the amount of federally collected funds available to the States for implementation of State Children’s

Justice Act reforms

P.L. 106-169
Foster Care Independence Act of 1999

Overview

H.R. 3443

Enacted December 12, 1999

Purpose: To amend part E of title IV of the Social Security Act to provide States with more funding and greater flexibility
in carrying out programs designed to help children make the transition from foster care to self-sufficiency

Text of P.L. 106-169

Major Provisions of the Act

Revised the program of grants to States and expanded opportunities for independent living programs providing

education, training, and employment services, and financial support for foster youth to prepare for living on their

own

Allowed funds to be used to pay for room and board for former foster youth age 18 to 21

Required:

» The Secretary to develop outcome measures to assess State performance in operating independent living
programs

» National data collection on services, individuals served, and outcomes

Mandated that State plans for foster care and adoption assistance include certification that prospective parents

will be adequately prepared to provide for the needs of the child and that such preparation will continue, as

necessary, after placement of the child

Provided States with the option to extend Medicaid coverage to 18- to 21-year olds who have been emancipated
from foster care

Emphasized permanence by requiring that efforts to find a permanent placement continue concurrently with
independent living activities

Increased funding for adoption incentive payments
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P.L. 105-89
Adoption and Safe Families Act of 1997
Overview
H.R. 897
Enacted November 19, 1997
Purpose: To promote the adoption of children in foster care
This act amended title IV-E of the Social Security Act.
Text of PL. 105-89
Major Provisions of the Act
* Reauthorized the Family Preservation and Support Services Program:
» Renamed it the Safe and Stable Families Program
» Extended categories of services to include time-limited reunification services and adoption promotion and
support services
e Ensured safety for abused and neglected children:
» Ensured health and safety concerns are addressed when a State determines placement for abused and
neglected children
» Required HHS to report on the scope of substance abuse in the child welfare population, and the outcomes of
services provided to that population
» Added "safety of the child” to every step of the case plan and review process
»  Required criminal records checks for foster/adoptive parents who receive Federal funds on behalf of a child,
unless a State opted out of this requirement
* Accelerated permanent placement:
» Required States to initiate court proceedings to free a child for adoption once that child had been waiting in
foster care for at least 15 of the most recent 22 months, unless there was an exception
»  Allowed children to be freed for adoption more quickly in extreme cases
* Promoted adoptions:
» Rewarded States that increased adoptions with incentive funds
» Required States to use reasonable efforts to move eligible foster care children towards permanent placements
» Promoted adoptions of all special needs children and ensured health coverage for adopted special needs
children
» Prohibited States from delaying/denying placements of children based on the geographic location of the
prospective adoptive families
» Required States to document and report child-specific adoption efforts
¢ Increased accountability:
» Required HHS to establish new outcome measures to monitor and improve State performance
» Required States to document child-specific efforts to move children into adoptive homes
e Clarified “reasonable efforts”:
» Emphasized children’s health and safety
» Required States to specify situations when services to prevent foster placement and reunification of families
are not required
* Required shorter time limits for making decisions about permanent placements:
» Required permanency hearings to be held no later than 12 months after entering foster care
» Required States to initiate termination of parental rights proceedings after the child has been in foster care
15 of the previous 22 months, except if not in the best interest of the child, or if the child is in the care of a
relative
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P.L. 104-235
Child Abuse Prevention and Treatment Amendments of 1996
Overview
S.919
Enacted October 3, 1996
Purpose: To modify and reauthorize the Child Abuse Prevention and Treatment Act (CAPTA)
Text of P.L. 104-235
Major Provisions of the Act
* Reauthorized CAPTA through FY 2001
e Abolished the National Center on Child Abuse and Neglect (NCCAN) and created the Office on Child Abuse and
Neglect
* Added new requirements to address the problems of false reports of abuse and neglect, delays in termination of
parental rights, and lack of public oversight of child protection
* Required States to institute an expedited termination of parental rights process for abandoned infants or when
the parent is responsible for the death or serious bodily injury of a child
e Set the minimum definition of child abuse to include death, serious physical or emotional injury, sexual abuse, or
imminent risk of harm
* Recognized the right of parental exercise of religious beliefs concerning medical care
e Continued the Community-Based Family Resource and Support Grants Program, the Adoption Opportunities
Act, Abandoned Infants Assistance Act, Victims of Child Abuse Act, Children’s Justice Act Grants, and the Missing
Children’s Assistance Act
* Provided for Federal grants for the establishment of not less than three citizen review panels in each State, such
as child fatality panels or foster care review panels, for the purpose of examining the policies and procedures of
State and local agencies and where appropriate, specific cases, to evaluate the extent to which the agencies are
effectively discharging their child protection responsibilities, including:
» Areview of the extent to which the State child protective services system is coordinated with the foster care
and adoption programs established under title IV-E
» A review of child fatalities and near fatalities

P.L. 104-188
The Interethnic Provisions of 1996
Overview

H.R. 3448

Enacted August 20, 1996

Enacted as title |, subtitle H, section 1808, Removal of Barriers to Interethnic Adoption, of the Small Business Job
Protection Act of 1993.

Text of title I, subtitle H, section 1808 of P.L. 104-188
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Major Provisions of the Act

e Established the title IV-E State Plan requirement that States and other entities that receive funds from the Federal
Government and are involved in foster care or adoption placements may not deny any individual the opportunity
to become a foster or adoptive parent based upon the race, color, or national origin of the parent or the child

e Established the title IV-E State Plan requirement that States and other entities that receive funds from the Federal
Government and involved in foster care or adoption placements may not delay or deny a child’s foster care or
adoptive placement based upon the race, color, or national origin of the parent or the child

e Strengthened MEPA's diligent recruitment requirement by making it a title IV-B State Plan requirement

e Established a system of graduated financial penalties for States that do not comply with the title IV-E State Plan
requirement established under this law

* Repealed language in MEPA that allowed States and other entities to consider the cultural, ethnic, or racial
background of a child, as well as the capacity of the prospective parent to meet the needs of such a child

P.L. 103-382
Multiethnic Placement Act of 1994
Overview
H.R. 6
Enacted October 20, 1994
These provisions were enacted as title V, part E, subpart 1, of the Improving America’s Schools Act of 1994.
This title amended Title IV-E of the Social Security Act.
Text of title V, part E, subpart 1 of P.L. 103-382
Major Provisions of the Act
e Prohibited State agencies and other entities that receive Federal funding and were involved in foster care or
adoption placements from delaying, denying, or otherwise discriminating when making a foster care or adoption
placement decision on the basis of the parent or child’s race, color, or national origin
e Prohibited State agencies and other entities that received Federal funds and were involved in foster care or
adoption placements from categorically denying any person the opportunity to become a foster or adoptive
parent solely on the basis of race, color, or national origin of the parent or the child
* Required States to develop plans for the recruitment of foster and adoptive families that reflect the ethnic and
racial diversity of children in the State for whom families are needed
e Allowed an agency or entity to consider the cultural, ethnic, or racial background of a child and the capacity of an
adoptive or foster parent to meet the needs of a child with that background when making a placement
* Had no effect on the provisions of the Indian Child Welfare Act of 1978
* Made failure to comply with MEPA a violation of title VI of the Civil Rights Act

P.L. 103-66

Family Preservation and Support Services Program Act of 1993

Overview

H.R. 2264

Enacted August 10, 1993

Enacted as title XllI, chapter 2, subchapter C, part 1 of the Omnibus Budget Reconciliation Act of 1993

This title amended title IV-B of the Social Security Act.
Text of title X, chapter 2, subchapter C, part 1 of P.L. 103-66
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Major Provisions of the Act

Encouraged States to use funds to create a continuum of family-focused services for at-risk children and families

Required States to engage in a comprehensive planning process to develop more responsive family support and

preservation strategies

Encouraged States to:

» Use funds to integrate preventive services into treatment-oriented child welfare systems

» Improve service coordination within and across State service agencies

» Engage broad segments of the community in program planning at State and local levels

Broadened the definition of "“family” to include people needing services regardless of family configuration:

biological, adoptive, foster, extended, or self-defined

Defined services to be provided by the States:

» Preservation services include activities designed to assist families in crisis, often where the child is at risk of
being placed in out-of-home care because of abuse and/or neglect

» Support services include preventive activities, typically provided by community-based organizations, designed
to improve nurturing of children and strengthen and enhance stability of families

Provided grants to the highest court of each State to conduct assessments of the roles, responsibilities, and

effectiveness of State courts in handling child welfare cases, and to implement changes deemed necessary as a

result of the assessments [Court Improvement Program]

P.L. 102-295
Child Abuse, Domestic Violence, Adoption, and Family Services Act of 1992

Overview

S. 838

Enacted May 28, 1992
Purpose: To amend the Child Abuse Prevention and Treatment Act (CAPTA) to revise and extend programs under the Act
Text of P.L. 102-295

Major Provisions of the Act

Revised provisions for research and assistance activities to include:

»  Cultural distinctions relating to child abuse and neglect

»  Culturally sensitive procedures with respect to child abuse cases

»  The relationship of child abuse and neglect to cultural diversity

Provided for assisting States in supporting child abuse and neglect prevention activities through community-
based child abuse and neglect prevention grants

Required HHS to provide information and service function related to adoption and foster care, including:

»  Onsite technical assistance

» National public awareness efforts to unite children in need of adoption with appropriate adoptive parents
» Operation of a National Resource Center for Special Needs Adoption

P.L. 100-294
Child Abuse Prevention, Adoption, and Family Services Act of 1988
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Overview
H.R. 1900
Enacted April 25, 1988
Purpose: To amend the Child Abuse Prevention and Treatment Act (CAPTA), the Child Abuse Prevention and Treatment
and Adoption Reform Act, and the Family Violence Prevention and Services Act
Text of P.L. 100-294
Major Provisions of the Act
e Established the Inter-Agency Task Force on Child Abuse and Neglect, with responsibility for programs and
activities related to child abuse and neglect
* Broadened the scope of research to include investigative and judicial procedures applicable to child abuse cases
and the national incidence of child abuse and neglect
e Established a national data collection system to include standardized data on false, unfounded, or
unsubstantiated cases and the number of deaths due to child abuse and neglect
* Expanded the Adoption Opportunities program:
» To increase the number of minority children placed in adoptive families, with an emphasis on recruitment of
and placement with minority families
» To provide for postlegal adoption services for families who have adopted special needs children
» To increase the placement of foster care children legally free for adoption

P.L. 98-457

Child Abuse Amendments of 1984

Overview

H.R. 1904

Enacted October 9, 1984

Purpose: To extend and improve provisions of laws relating to child abuse and neglect and adoption
Text of P.L. 98-457

Major Provisions of the Act

* Required States to have in place procedures with State protective systems to respond to the reporting of
medical neglect, including instances of withholding medically indicated treatment from disabled infants with life-
threatening conditions

e Directed HHS to develop regulations and to provide training and technical assistance needed by care providers to
carry out the provisions of the act

* Required State-level programs to facilitate adoption opportunities for disabled infants with life-threatening
conditions

* Provided for the establishment and operation of a Federal adoption and foster care data-gathering and analysis
system

* Provided for a national adoption exchange to match special needs children with prospective adoptive families
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P.L. 96-272
Adoption Assistance and Child Welfare Act of 1980
Overview
H.R. 3434
Enacted June 17, 1980
Purpose: To establish a program of adoption assistance, strengthen the program of foster care assistance for needy and
dependent children, and improve the child welfare, social services, and aid to families with dependent children programs
This act amended titles IV-B and XX of the Social Security Act.
Text of P.L. 96-272
Major Provisions of the Act
* Required States to make adoption assistance payments, which take into account the circumstances of the
adopting parents and the child, to parents who adopt a child who is AFDC-eligible and is a child with special
needs
e Defined a child with special needs as a child who:
» Cannot be returned to the parent’s home
» Has a special condition such that the child cannot be placed without providing assistance
» Has not been able to be placed without assistance
* Required, as a condition of receiving Federal foster care matching funds, that States make “reasonable efforts” to
prevent removal of the child from the home and return those who have been removed as soon as possible
* Required participating States to establish reunification and preventive programs for all in foster care
* Required the State to place a child in the least restrictive setting and, if the child will benefit, one that is close to
the parent’s home
* Required the court or agency to review the status of a child in any nonpermanent setting every 6 months to
determine what is in the best interest of the child, with most emphasis placed on returning the child home as soon
as possible
* Required the court or administrative body to determine the child’s future status, whether it is a return to parents,
adoption, or continued foster care, within 18 months after initial placement into foster care

P.L. 95-608
Indian Child Welfare Act (ICWA) of 1978
Overview

S. 1214

Enacted November 11, 1978

Purpose: To establish standards for the placement of Indian children in foster and adoptive homes and to prevent the
breakup of Indian families

Text of P.L. 95-608
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Major Provisions of the Act

e Established minimum Federal standards for the removal of Indian children from their families

* Required Indian children to be placed in foster or adoptive homes that reflect Indian culture

* Provided for assistance to Tribes in the operation of child and family service programs

e Created exclusive Tribal jurisdiction over all Indian child custody proceedings when requested by the Tribe,
parent, or Indian "custodian”

* Granted preference to Indian family environments in adoptive or foster care placement

* Provided funds to Tribes or nonprofit off-reservation Indian organizations or multiservice centers for purpose of
improving child welfare services to Indian children and families

* Required State and Federal courts to give full faith and credit to Tribal court decrees

e Set standard of proof for terminating Indian parents’ parental rights that required the proof to be beyond a
reasonable doubt

P.L. 95-266
Child Abuse Prevention and Treatment and Adoption Reform Act of 1978
Overview

H.R. 6693
Enacted April 24, 1978
Purpose: To promote the healthy development of children who would benefit from adoption by facilitating their
placement in adoptive homes, and to extend and improve the provisions of the Child Abuse Prevention and Treatment
Act (CAPTA)
Text of P.L. 95-266
Major Provisions of the Act
* Required the National Center on Child Abuse and Neglect (NCCAN) to:
» Develop a comprehensive plan for facilitating the coordination of activities among agencies
» Establish research priorities for making grants
» Set aside funds to establish centers for the prevention, identification, and treatment of child sexual abuse
e Established the Adoption Opportunities Program to:
» Facilitate placement of children with special needs in permanent adoptive homes
» Promote quality standards for adoptive placement and the rights of adopted children
»  Provide for national adoption information exchange system
* Provided for annual summaries of research on child abuse and neglect

P.L. 93-247
Child Abuse Prevention and Treatment Act (CAPTA) of 1974
Overview

S. 1191

Enacted January 31, 1974

Purpose: To provide financial assistance for a demonstration program for the prevention, identification, and treatment of
child abuse and neglect

Text of PL. 93-247
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Major Provisions of the Act

Provided assistance to States to develop child abuse and neglect identification and prevention programs

Authorized limited government research into child abuse prevention and treatment

Created the National Center on Child Abuse and Neglect (NCCAN) within the Department of Health, Education,

and Welfare to:

» Administer grant programs

» Identify issues and areas needing special focus for new research and demonstration project activities

» Serve as the focal point for the collection of information, improvement of programs, dissemination of
materials, and information on best practices to States and localities

Created the National Clearinghouse on Child Abuse and Neglect Information

Established Basic State Grants and Demonstration Grants for training personnel and to support innovative

programs aimed at preventing and treating child maltreatment
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Idaho Children, Youth and Family Laws
and Court Related Rules

TABLE OF TITLES

TITLE 7. SPECIAL PROCEEDINGS

TITLE 15. UNIFORM PROBATE CODE

TITLE 16. JUVENILE PROCEEDINGS

TITLE 18. CRIMES AND PUNISHMENTS

TITLE 20. STATE PRISON AND COUNTY JAILS
TITLE 23. ALCOHOLIC BEVERAGES

TITLE 32. DOMESTIC RELATIONS

TITLE 33. EDUCATION

TITLE 39. HEALTH AND SAFETY

TITLE 44. LABOR

TITLE 56. PUBLIC ASSISTANCE AND WELFARE

IDAHO RULES OF CIVIL PROCEDURE
IDAHO JUVENILE RULES

TITLE 7. SPECIAL PROCEEDINGS
Chapters
8. Change of Names.
10. Uniform Interstate Family Support Act.
11. Proceedings to Establish Paternity.  (who is the child’s father)
12. Enforcement of Child Support Orders.

TITLE 15. UNIFORM PROBATE CODE
Chapters
5. Protection of Persons Under Disability and Their Property. (guardianship)

TITLE 16. JUVENILE PROCEEDINGS
Chapters

1. Early Intervention Services.

2 - 14. [Repealed.]

15. Adoption of Children.

16. Child Protective Act.

17. [Repealed.]

18. Youth Rehabilitation Act.

19. Interstate Compact on Juveniles.

20. Termination of Parent and Child Relationship. (termination of parental rights)
21. Interstate Compact on the Placement of Children.
24. Children's Mental Health Services.



TITLE 18. CRIMES AND PUNISHMENTS

Chapters

2. Persons Liable, Principals and Accessories.

4. Abandonment or Nonsupport of Wife or Children.

6. Abortion and Contraceptives.

9. Assault and Battery.

15. Children and Vulnerable Adults. (Includes injury to a child; sexual abuse and exploitation;
assault; lewd conduct with a minor and enticement)

25. Escape or Rescue of Prisoners.

33. Firearms, Explosives and Other Deadly Weapons.

41. Indecency and Obscenity.

45. Kidnapping.

54. Perjury and Subornation of Perjury.

56. Prostitution.

58. Public Health and Safety.

61. Rape.

83. Sexual Offender Registration Notification and Community Right-To-Know Act.
84. Juvenile Sex Offender Registration Notification and Community Right-To-Know
Act.

TITLE 20. STATE PRISON AND COUNTY JAILS
Chapter
5. Juvenile Corrections Act.

TITLE 32. DOMESTIC RELATIONS

Chapters

. Persons.

. Marriage - Nature and Validity of Marriage Contract.
. Solemnization of Marriage.

. Marriage Licenses, Certificates, and Records.

. Annulment of Marriage.

. Divorce - Grounds and Defenses.

. Divorce Actions.

. Divorces for Insanity.

. Husband and Wife - Separate and Community Property.

10. Parent and Child. (Parental rights and issues of support)

11. Child Custody Jurisdiction. [Repealed.]

11. Uniform Child Custody Jurisdiction and Enforcement Act.

12. Mandatory Income Withholding for Child Support.

13. Parent Responsibility Act. (local ordinances may be passed to penalize parents who do not
supervise their children if the children get into trouble with the law, violate curfew or don’t go to
school)

14. Coordinated Family Services. (acknowledges that several courts/judges may have
jurisdiction over the same family, different issues. Promotes the adoption of methods and
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procedures which will promote a timely and effective resolution of related disputes in court cases

involving children and families including non-adversarial solution seeking methods.)

TITLE 33. EDUCATION

Chapters

1. State Board of Education.

2. Attendance at Schools.

20. Education of Exceptional Children.
47. Youth Education Account.

TITLE 39. HEALTH AND SAFETY
Chapters

2. Vital Statistics.

11. Basic Day Care License.

12. Child Care Licensing Reform Act.

38. Minors - Consent to Treatment.

[50] 49. Equal Opportunity for Displaced Homemaker Act.
51. Family Support and In-Home Assistance.

52. Domestic Violence Project Grants.

53. Adult Abuse, Neglect and Exploitation Act.

57. Prevention of Minors' Access to Tobacco.

60. Children's Trust Fund.

63. Domestic Violence Crime Prevention.

75. Adoption and Medical Assistance.

77. Volunteer Health Care Provider Immunity.

[82] 81. Idaho Safe Haven Act. (newborns to be left at “Safe Havens” for placement)

TITLE 44. LABOR
Chapter
13. Child Labor Law

TITLE 56. PUBLIC ASSISTANCE AND WELFARE

Chapters

2. Public Assistance Law. (mandated services for children and families)
6. Youth Conservation.

8. Hard-to-Place Children. (adoption and guardianship subsidies)

IDAHO JUVENILE RULES

The scope and purpose of the Idaho Juvenile Rules is to govern the procedure in the district
courts and the magistrates division thereof in the state of Idaho in all actions and proceedings
under the Child Protective Act contained in Chapter 16 of Title 16, Idaho Code, hereinafter
referred to as the "C.P.A.,"
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Part Il. Juvenile Corrections Act (J.C.A))

16. Expanding a juvenile corrections act proceeding to a child protective act proceeding (J.C.A.)

Part I11. Child Protective Act Proceedings (C.P.A.)

29.
30.
31.
32.
33.
34.
35.
36.
37.
38.
39.
40.
41.
42.
43.
44,
45.
46.

47
48

Application of other rules (C.P.A.)

Scope of jurisdiction in C.P.A. proceeding (C.P.A.)
Shelter-care hearing (C.P.A.)

Issuance of process (C.P.A.)

Notice of state action (C.P.A.)

Summons (C.P.A.)

Service of Process (C.P.A.)

Notice of further proceedings (C.P.A.)
Adjudicatory hearing (C.P.A.)

[Reserved.]

Decree of court (C.P.A.)

Disposition hearing (C.P.A.)

Modification or revocation of decree (C.P.A.)
Consolidation of adjudication and disposition hearing (C.P.A.)
Right to Counsel (C.P.A.)

Guardian ad litem (C.P.A.)

Termination of parent-child relationship (C.P.A.)
Right of Appeal (C.P.A.)

. [Reserved.]

. Permanency planning (C.P.A.)

Part V. Miscellaneous

58
59

. Indian Child Welfare Act - Notice required.
. [Reserved.]

Part IV. Rules Having Joint Application

51.
52.
53.
54.
55.

56-

Application of Idaho Rules of Evidence (C.P.A.) (J.C.A))
Closed hearings (C.P.A.) J.C.A)

Release of information (C.P.A.) (J.C.A))

Proceedings under I.C. § 20-511A.

Review of Voluntary Out-of-Home Placements

57. [Reserved.]

Part V. Miscellaneous

58.
59.

ICWA (C.P.A)
[Reserved.]

New Worker Academy 4
June 2009
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RELEVANT IDAHO CODES (STATE LAWS)

Title 16

Title 16, Chapter 15
Title 16, Chapter 16
Title 16, Chapter 19
Title 16, Chapter 20

Title 16, Chapter 24

Title 15, Chapter 5
Title 18, Chapter 18
Title 39, Chapter 81

Title 56, Chapter 8

Title 56, Chapter 20
Title 20, Chapter 5

Title 39, Chapter 1

Title 39, Chapter 31

Title 39, Chapter 46

Title 66, Chapter 3

Title 66, Chapter 4

JUVENILE PROCEEDINGS

Adoption of Children

Child Protective Act

Interstate Compact on Juveniles

Termination of Parent and Child Relationship

Children’s Mental Health Services Act

Guardianship of Minors

Children and Vulnerable Adults

Idaho Safe Haven Act

Hard-to-Place Children

(includes adoption and guardianship assistance)
Public Assistance Law

Juvenile Corrections Act

Idaho Environmental Protection and Health Act
(powers and duties of IDHW)

Regional Mental Health Services (adult mental
health)

Idaho Developmental Disabilities Services and
Facilities Act

Hospitalization of the Mentally 11l (adult)

Treatment and Care of the Developmentally
Disabled
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Additional IDAHO STATUTES (LAWS)

ADOPTION OF CHILDREN

Idaho Code Chapter 15

The purpose of this act is to describe the constitutional protections and safeguards for all
parties involved in the adoption of a child in the state of Idaho. The legislature has
determined that the state has a compelling interest in providing safe and permanent homes
for adoptive children in a prompt manner, in preventing the disruption of adoptive
placements, and in holding parents accountable for meeting the needs of children.

Details of the process are outlined including the rights of married fathers, parent consent to
adoption, restrictions on comparative age, notice of adoption, the court proceedings of
adoption, sealing of records and international adoption.

TERMINATION OF PARENT AND CHILD RELATIONSHIP

Idaho Code
Chapter 20

The purpose of this act is to provide for voluntary and involuntary severance of the
parent and child relationship and for substitution of parental care and supervision by
judicial process, thereby safeguarding the rights and interests of all parties concerned and
promoting their welfare and that of the state of Idaho.

Implicit in this act is the philosophy that wherever possible family life should be
strengthened and preserved and that the issue of severing the parent and child
relationship is of such vital importance as to require a judicial determination in place of
attempts at severance by contractual arrangement, express or implied, for the surrender and
relinquishment of children.
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CHAPTER 16 CHILD PROTECTIVE ACT
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16-1643

POLICY.

DEFINITIONS.

JURISDICTION OF THE COURTS.

RETENTION OF JURISDICTION.

REPORTING OF ABUSE, ABANDONMENT OR NEGLECT.
IMMUNITY.

REPORTING IN BAD FAITH -- CIVIL DAMAGES.
EMERGENCY REMOVAL.

EMERGENCY REMOVAL -- NOTICE.

PETITION.

SUMMONS.

SERVICE OF SUMMONS -- TRAVEL EXPENSES -- NECESSARY
WITNESSES.

HEARINGS UNDER THE CHILD PROTECTIVE ACT.

RIGHT TO COUNSEL -- GUARDIAN AD LITEM.

SHELTER CARE HEARING.

INVESTIGATION.
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PERMANENCY PLAN -- HEARING.

CASE PLAN HEARING.

REVIEW AND PERMANENCY HEARINGS.

AMENDED DISPOSITION -- REMOVAL DURING PROTECTIVE
SUPERVISION.

TERMINATION OF PARENT-CHILD RELATIONSHIP.
APPEAL -- EFFECT ON CUSTODY.

COURT RECORDS.

AUTHORIZATION OF EMERGENCY MEDICAL TREATMENT.
SUPPORT OF COMMITTED CHILD.

POWERS AND DUTIES OF THE DEPARTMENT.

OTHER DUTIES OF THE DEPARTMENT -- EXCEPTIONS.
AUTHORIZATION FOR DEPARTMENT TO ACT.

GUARDIAN AD LITEM COORDINATOR -- DUTIES -- ANNUAL
REPORT.

GUARDIAN AD LITEM -- DUTIES.

GUARDIAN AD LITEM -- RIGHTS AND POWERS.
IMMUNITY FROM LIABILITY.

COMPLIANCE WITH FEDERAL LAW.

EXEMPTION.

GUARDIAN AD LITEM ACCOUNT -- CREATION.
GUARDIAN AD LITEM GRANTS.

ADMINISTRATIVE PROCEDURE ACT.

CONSTRUCTION.

SHORT TITLE.

SEVERABILITY.
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CHAPTER 16
CHILD PROTECTIVE ACT

16-1601.POLICY. The policy of the state of ldaho is hereby declared to
be the establishment of a legal framework conducive to the judicial
processing including periodic review of child abuse, abandonment and
neglect cases, and the protection of any child whose life, health or
welfare iIs endangered. At all times the health and safety of the child
shall be the primary concern. Each child coming within the purview of
this chapter shall receive, preferably in his own home, the care,
guidance and control that will promote his welfare and the best
interest of the state of ldaho, and if he is removed from the control
of one (1) or more of his parents, guardian or other custodian, the
state shall secure adequate care for him; provided, however, that the
state of Idaho shall, to the fullest extent possible, seek to preserve,
protect, enhance and reunite the family relationship. Nothing in this
chapter shall be construed to allow discrimination on the basis of
disability. This chapter seeks to coordinate efforts by state and local
public agencies, in cooperation with private agencies and
organizations, citizens’ groups, and concerned individuals, to:

(1) Preserve the privacy and unity of the family whenever
possible;

(2) Take such actions as may be necessary and feasible to prevent
the abuse, neglect, abandonment or homelessness of children;

(3) Take such actions as may be necessary to provide the child
with permanency including concurrent planning;

(4) Clarify for the purposes of this act the rights and
responsibilities of parents with joint legal or joint physical custody
of children at risk.

16-1602.DEFINITIONS. For purposes of this chapter:

(1) "Abused" means any case in which a child has been the victim
of:

(a) Conduct or omission resulting iIn skin bruising, bleeding,
malnutrition, burns, fracture of any bone, subdural hematoma, soft
tissue swelling, failure to thrive or death, and such condition or
death i1s not justifiably explained, or where the history given
concerning such condition or death is at variance with the degree
or type of such condition or death, or the circumstances indicate
that such condition or death may not be the product of an
accidental occurrence; or

(b) Sexual conduct, including rape, molestation, incest,

prostitution, obscene or pornographic photographing, Tfilming or

depiction for commercial purposes, or other similar forms of
sexual exploitation harming or threatening the child®"s health or
welfare or mental injury to the child.

(2) "Abandoned"™ means the TfTailure of the parent to maintain a
normal parental relationship with his child including, but not limited
to, reasonable support or regular personal contact. Failure to maintain
this relationship without just cause for a period of one (1) year shall
constitute prima facie evidence of abandonment.

(3) "Adaptive equipment”™ means any piece of equipment or any item
that 1s wused to increase, maintain or improve the parenting
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capabilities of a parent with a disability.

(4) "Adjudicatory hearing'” means a hearing to determine:

(a) Whether the child comes under the jurisdiction of the court

pursuant to the provisions of this chapter;

(b) Whether continuation of the child in the home would be

contrary to the child"s welfare and whether the best iInterests of

the child require protective supervision or vesting legal custody
of the child in an authorized agency;

(c) Whether aggravated circumstances as defined in section 16-

1619, ldaho Code, exist.

(5) "Authorized agency”™ means the department, a local agency, a
person, an organization, corporation, benevolent society or association
licensed or approved by the department or the court to receive children
for control, care, maintenance or placement.

(6) "Case plan hearing”™ means a hearing to:

(a) Review, approve, modify or reject the case plan; and

(b) Review reasonable efforts being made to rehabilitate the

family; and

(c) Review reasonable efforts being made to reunify the children

with a parent or guardian.

(7) "Child" means an individual who is under the age of eighteen
(18) years.

(8) "Circumstances of the child" includes, but is not limited to,
the joint legal custody or joint physical custody of the child.

(9) "Commit" means to transfer legal and physical custody.

(10) "Concurrent planning” means a planning model that prepares
for and implements different outcomes at the same time.

(11) "Court™ means district court or magistrate®s division
thereof, or if the context requires, a magistrate or judge thereof.

(12) "Custodian™ means a person, other than a parent or legal
guardian, to whom legal or joint legal custody of the child has been
given by court order.

(13) "Department"” means the department of health and welfare and
its authorized representatives.

(14) "Disability” means, with respect to an individual, any mental
or physical impairment which substantially limits one (1) or more major
life activity of the individual including, but not limited to, self-
care, manual tasks, walking, seeing, hearing, speaking, learning or
working, or a record of such an impairment, or being regarded as having
such an impairment. Disability shall not include transvestism,
transsexualism, pedophilia, exhibitionism, voyeurism, other sexual
behavior disorders, or substance use disorders, compulsive gambling,
kleptomania or pyromania. Sexual preference or orientation 1is not
considered an impairment or disability. Whether an impairment
substantially limits a major life activity shall be determined without
consideration of the effect of corrective or mitigating measures used
to reduce the effects of the impairment.

(15) "Family or household member™ shall have the same meaning as
in section 39-6303(6), ldaho Code.

(16) "Foster care'" means twenty-four (24) hour substitute care for
children placed away from their parents or guardians and for whom the
state agency has placement and care responsibility.
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(17) "Grant administrator’”™ means the supreme court or any
organization or agency as may be designated by the supreme court in
accordance with such procedures as may be adopted by the supreme court.
The grant administrator shall administer funds from the guardian ad
litem account in accordance with the provisions of this chapter.

(18) "Guardian ad litem”™ means a person appointed by the court
pursuant to a guardian ad litem volunteer program to act as special
advocate for a child under this chapter.

(19) "Guardian ad litem coordinator”™ means a person or entity
receiving moneys Tfrom the grant administrator for the purpose of
carrying out any of the duties set forth in section 16-1632, Idaho
Code.

(20) "Guardian ad Hlitem program™ means the program to recruit,
train and coordinate volunteer persons to serve as guardians ad litem
for abused, neglected or abandoned children.

(21) "Homeless,"™ as used in this chapter, shall mean that the
child is without adequate shelter or other living facilities, and the
lack of such shelter or other living facilities poses a threat to the
health, safety or well-being of the child.

(22) "Law enforcement agency' means a city police department, the
prosecuting attorney of any county, state law enforcement officers, or
the office of a sheriff of any county.

(23) "Legal custody'™ means a relationship created by court order,
which vests in a custodian the following rights and responsibilities:

(a) To have physical custody and control of the child, and to
determine where and with whom the child shall live.
(b) To supply the child with food, clothing, shelter and
incidental necessities.
(c) To provide the child with care, education and discipline.
(d) To authorize ordinary medical, dental, psychiatric,
psychological, or other remedial care and treatment for the child,
including care and treatment in a Tfacility with a program of
services for children; and to authorize surgery iIf the surgery is
deemed by two (2) physicians licensed to practice in this state to
be necessary for the child.

(e) Where the parents share legal custody, the custodian may be

vested with the custody previously held by either or both parents.

(24) "Mental injury" means a substantial impairment in the
intellectual or psychological ability of a child to function within a
normal range of performance and/or behavior, for short or long terms.

(25) "Neglected”™ means a child:
(a) Who 1is without proper parental care and control, or
subsistence, medical or other care or control necessary for his
well-being because of the conduct or omission of his parents,
guardian or other custodian or their neglect or refusal to provide
them; however, no child whose parent or guardian chooses for such
child treatment by prayers through spiritual means alone in lieu
of medical treatment shall be deemed for that reason alone to be
neglected or lack parental care necessary for his health and well-
being, but this subsection shall not prevent the court from acting
pursuant to section 16-1627, ldaho Code; or

(b) Whose parents, guardian or other custodian are unable to

discharge their responsibilities to and for the child and, as a
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result of such inability, the child lacks the parental -care

necessary for his health, safety or well-being; or

(c) Who has been placed for care or adoption in violation of law;

or

(d) Who 1is without proper education because of the failure to

comply with section 33-202, ldaho Code.

(26) "Permanency hearing” means a hearing to review, approve,
reject or modify the permanency plan of the department, and review
reasonable efforts in accomplishing the permanency plan.

(27) "Permanency plan'" means a plan for a continuous residence and
maintenance of nurturing relationships during the child®s minority.

(28) "Protective order"™ means an order created by the court
granting relief as delineated in section 39-6306, ldaho Code, and shall
be for a period not to exceed three (3) months unless otherwise stated
herein. Failure to comply with the order shall be a misdemeanor.

(29) "Protective supervision” means a legal status created by
court order in neglect and abuse cases whereby the child iIs permitted
to remain In his home under supervision by the department.

(30) "Residual parental rights and responsibilities”™ means those
rights and responsibilities remaining with the parents after the
transfer of legal custody including, but not necessarily limited to,
the right of visitation, the right to consent to adoption, the right to
determine religious affiliation, the right to family counseling when
beneficial, and the responsibility for support.

(31) "Shelter care" means places desighated by the department for
temporary care of children pending court disposition or placement.

(32) "Supportive services," as used in this chapter, shall mean
services which assist parents with a disability to compensate for those
aspects of their disability which affect their ability to care for
their child and which will enable them to discharge their parental
responsibilities. The term includes specialized or adapted training,
evaluations or assistance with effectively using adaptive equipment and
accommodations which allow parents with a disability to benefit from
other services including, but not limited to, Braille texts or sign
language interpreters.

16-1603.JURISDICTION OF THE COURTS. (1) Except as otherwise provided
herein, the court shall have exclusive original jurisdiction in all
proceedings under this chapter concerning any child living or found
within the state:

(a) Who 1is neglected, abused or abandoned by his parents,

guardian or other legal custodian, or who is homeless; or

(b) Whose parents or other legal custodian fails to provide a

stable home environment.

(2) If the court has taken jurisdiction over a child under
subsection (1) of this section, it may take jurisdiction over another
child living or having custodial visitation in the same household
without the TfTiling of a separate petition 1If 1t finds all of the
following:

(a) The other child is living or is found within the state;

(b) The other child has been exposed to or is at risk of being a

victim of abuse, neglect or abandonment;
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(c) The other child 1is listed 1In the petition or amended
petition;

(d) The parents or legal guardians of the other child have notice
as provided in section 16-1611, ldaho Code.

16-1604_.RETENTION OF JURISDICTION. (1) Jurisdiction obtained by the
court under this chapter shall be retained until the child’s eighteenth
birthday, unless terminated prior thereto. Jurisdiction of the court
shall not be terminated by an order of termination of parental rights
it guardianship and/or custody of the child 1is placed with the
department of health and welfare.

(2) The parties have an ongoing duty to inquire concerning, and
inform the court as soon as possible about, any other pending actions
or current orders involving the child. 1In the event there are
conflicting orders from Ildaho courts concerning the child, the child
protection order is controlling.

16-1605.REPORTING OF ABUSE, ABANDONMENT OR NEGLECT. (1) Any physician,
resident on a hospital staff, intern, nurse, coroner, school teacher,
day care personnel, social worker, or other person having reason to
believe that a child under the age of eighteen (18) years has been
abused, abandoned or neglected or who observes the child being
subjected to conditions or circumstances which would reasonably result
in abuse, abandonment or neglect shall report or cause to be reported
within twenty-four (24) hours such conditions or circumstances to the
proper law enforcement agency or the department. The department shall
be informed by law enforcement of any report made directly to it. When
the attendance of a physician, resident, intern, nurse, day care
worker, or social worker is pursuant to the performance of services as
a member of the staff of a hospital or similar institution, he shall
notify the person in charge of the institution or his designhated
delegate who shall make the necessary reports.

(2) For purposes of subsection (3) of this section the term "duly
ordained minister of religion'” means a person who has been ordained or
set apart, in accordance with the ceremonial, ritual or discipline of a
church or religious organization which has been established on the
basis of a community of religious fTaith, belief, doctrines and
practices, to hear confessions and confidential communications 1in
accordance with the bona fide doctrines or discipline of that church or
religious organization.

(3) The notification requirements of subsection (1) of this
section do not apply to a duly ordained minister of religion, with
regard to any confession or confidential communication made to him in
his ecclesiastical capacity iIn the course of discipline enjoined by the
church to which he belongs if:

(a) The church qualifies as tax-exempt under 26 U.S.C. section

501(c)(3);

(b) The confession or confidential communication was made

directly to the duly ordained minister of religion; and

(c) The confession or confidential communication was made in the

manner and context which places the duly ordained minister of

religion specifically and strictly under a level of
confidentiality that 1is considered inviolate by canon law or
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church doctrine. A confession or confidential communication made

under any other circumstances does not fall under this exemption.

(4) Failure to report as required in this section shall be a
misdemeanor .

16-1606. IMMUNITY. Any person who has reason to believe that a child has
been abused, abandoned or neglected and, acting upon that belief, makes
a report of abuse, abandonment or neglect as required in section 16-
1605, Ildaho Code, shall have immunity from any liability, civil or
criminal, that might otherwise be incurred or imposed. Any such
participant shall have the same immunity with respect to participation
in any such judicial proceeding resulting from such report. Any person
who reports in bad faith or with malice shall not be protected by this
section. Any privilege between husband and wife, or between any
professional person except the lawyer-client privilege, including but
not limited to physicians, counselors, hospitals, clinics, day care
centers and schools and their clients shall not be grounds for
excluding evidence at any proceeding regarding the abuse, abandonment
or neglect of the child or the cause thereof.

16-1607.REPORTING IN BAD FAITH -- CIVIL DAMAGES. Any person who makes a
report or allegation of child abuse, abandonment or neglect knowing the
same to be false or who reports or alleges the same in bad faith or
with malice shall be liable to the party or parties against whom the
report was made for the amount of actual damages sustained or statutory
damages of two thousand five hundred dollars ($2,500), whichever 1is
greater, plus attorney’s fees and costs of suit. If the court finds
that the defendant acted with malice or oppression, the court may award
treble actual damages or treble statutory damages, whichever is
greater.

16-1608 .EMERGENCY REMOVAL.
(1) (@) A child may be taken into shelter care by a peace officer
without an order issued pursuant to subsection (4) of section 16-
1611 or section 16-1619, Idaho Code, only where the child is
endangered in his surroundings and prompt removal 1s necessary to
prevent serious physical or mental injury to the child or where
the child is an abandoned child pursuant to the provisions of
chapter 82, title 39, Idaho Code.
(b) An alleged offender may be removed from the home of the
victim of abuse or neglect by a peace officer without an order,
issued pursuant to subsection (5) of section 16-1611, Idaho Code,
only where the child 1is endangered and prompt removal of an
alleged offender 1is necessary to prevent serious physical or
mental Injury to the child.
(2) When a child is taken into shelter care under subsection (1)
of this section, he may be held for a maximum of forty-eight (48)
hours, excluding Saturdays, Sundays and holidays, unless a shelter care
hearing has been held pursuant to section 16-1615, ldaho Code, and the
court orders an adjudicatory hearing.
(3) When an alleged offender 1is removed from the home under
subsection (1)(b) of this section, a motion based on a sworn affidavit
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by the department must be filed simultaneously with the petition and
the court shall determine at a shelter care hearing, held within a
maximum of twenty-four (24) hours, excluding Saturdays, Sundays and
holidays, whether the relief sought shall be granted, pending an
adjudicatory hearing. Notice of such hearing shall be served upon the
alleged offender at the time of removal or other protective relief.

16-1609.EMERGENCY REMOVAL -- NOTICE. (1) A peace officer who takes a
child into shelter care under section 16-1608, Ildaho Code, shall
immediately:

(a) Take the child to a place of shelter; and

(b) Notify the court of the action taken and the place to which

the child was taken; and

(c) With the exception of a child abandoned pursuant to the

provisions of chapter 82, title 39, ldaho Code, notify each of the

parents, guardian or other legal custodian that the child has been
taken into shelter care, the type and nature of shelter care, and

that the child may be held for a maximum of Tforty-eight (48)

hours, excluding Saturdays, Sundays and holidays, within which

time there must be a shelter care hearing.

(2) A peace officer who takes a child into shelter care under
section 16-1608, ldaho Code, shall not be held liable either criminally
or civilly unless the action of taking the child was exercised in bad
faith and/or the requirements of subsection (1) of this section are not
complied with.

16-1610.PETITION. (1) A petition invoking the jurisdiction of the court
under this chapter shall be filed iIn the manner provided in this
section:
(a) A petition must be signed by the prosecutor or deputy
attorney general before being filed with the court.
(b) Any person or governmental body of this state having evidence
of abuse, abandonment, neglect or homelessness of a child may
request the attorney general or prosecuting attorney to file a
petition. The prosecuting attorney or the attorney general may
file a petition on behalf of any child whose parent, guardian, or
custodian has been accused in a criminal complaint of the crime of
cruel treatment or neglect as defined iIn section 18-1501, Idaho
Code.
(2) Petitions shall be entitled "In the Matter of ..............
a child under the age of eighteen (18) years'™ and shall be verified and
set forth with specificity:
(a) The facts which bring the child within the jurisdiction of
the court upon the grounds set forth in section 16-1603, Ildaho
Code, with the actions of each parent described therein;
(b) The name, birthdate, sex, and residence address of the child;
(c) The name, birthdate, sex, and residence address of all other
children living at or having custodial visitation at the home
where the injury to the subject child occurred;
(d) The names and residence addresses of both the mother and
father, guardian or other custodian. If neither of his parents,
guardian or other custodian resides or can be found within the
state, or if their residence addresses are unknown, the name of
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any known adult relative residing within the state;
(e) The names and residence addresses of each person having sole
or joint legal custody of the children described in this section;
(f) Whether or not there exists a legal document including, but
not limited to, a divorce decree, stipulation or parenting
agreement controlling the custodial status of the children
described In this section;
(g9) Whether the child is in shelter care, and, If so, the type
and nature of the shelter care, the circumstances necessitating
such care and the date and time he was placed in such care;
(h) When any of the facts required by this section cannot be
determined, the petition shall so state. The petition may be based
on information and belief but in such case the petition shall
state the basis of such information and belief;
(i) If the child has been or will be removed from the home, the
petition shall state that:
(1) Remaining in the home was contrary to the welfare of
the child; and
(ii) Vesting legal custody of the child in the department or
other authorized agency 1is in the best interests of the
child; and
(iii) Reasonable efforts have been made prior to the
placement of the child In care to prevent the removal of the
child from his home or, if such efforts were not provided,
that reasonable efforts to prevent placement were not
required as the parent subjected the child to aggravated
circumstances;
() The petition shall state with specificity whether a parent
with joint 1legal custody or a noncustodial parent has been
notified of placement;
(k) The petition shall state whether a court has adjudicated the
custodial rights of the parents and shall set forth the custodial
status of the child;
(1) The court may combine petitions and hearings where multiple
petitions have been filed involving related children, parents or
guardians.

16-1611.SUMMONS. (1) After a petition has been filed, the clerk of the
court may issue a summons requiring the person or persons who have
custody of the child to bring the child before the court at the
adjudicatory hearing held iIn accordance with section 16-1619, Idaho
Code. Each parent or guardian shall also be notified in the manner
hereinafter provided of the pendency of the case and the time and place
set for the hearing. A summons shall be issued and served requiring the
appearance of each parent and legal guardian, and a summons may be
issued and served for any other person whose presence is required by
the child, either of his parents or guardian or any other person whose
presence, in the opinion of the court, is necessary.

(2) A copy of the petition shall be attached to each summons.

(3) The summons shall notify each of the parents, guardian or
legal custodian of their right to retain and be represented by counsel.
Each parent or legal guardian of each child named in the petition shall
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be notified by the court of the case and of the time and place set for
the hearing.

(4) If based on facts presented to the court, it appears that the
court has jurisdiction upon the grounds set forth in section 16-1603,
Idaho Code, and the court finds that the child should be removed from
his present condition or surroundings because continuation in such
condition or surroundings would be contrary to the welfare of the child
and vesting legal custody with the department or other authorized
agency would be in the child’s best interests, the court shall include
on the summons an order to remove the child. The order to remove the
child shall specifically state that continuation in the present
condition or surroundings is contrary to the welfare of the child and
shall require a peace officer or other suitable person to take the
child at once to a place of shelter care designated by the authorized
agency which shall provide shelter care for the child.

(5) If it appears that the child is safe In his present condition
or surroundings and it is not in his best interest to remove him at
this time, the court may issue a protective order based on an affidavit
pending the adjudicatory hearing. If the child is in joint custody, the
protective order shall state with specificity the rights and
responsibilities of each parent. Each parent shall be provided with a
copy of the protective order.

16-1612_.SERVICE OF SUMMONS --  TRAVEL EXPENSES --  NECESSARY
WITNESSES. (1) Service of summons shall be made personally by delivery
of an attested copy thereof to the person summoned; provided that if
the court is satisfied that it is impracticable to serve personally
such summons or the notice provided for in the preceding section, he
may order service by registered mail addressed to the last known
address, or by publication thereof, or both. It shall be sufficient to
confer jurisdiction if service is effected at least forty-eight (48)
hours before the time fixed in the summons for the hearing.

(2) When publication is used the summons shall be published once
a week TfTor two (2) consecutive weeks in a newspaper of general
circulation in the county; such newspaper to be designated by the court
in the order for publication of the summons, and such publication shall
have the same force and effect as though such person had been
personally served with said summons.

(3) Service of summons, process or notice required by this
chapter shall be made by the sheriff or other person appointed by the
court, and a return must be made on the summons showing that service
has been made.

(4) The court may authorize payment of any necessary travel
expenses incurred by any person summoned or otherwise required to
appear at the hearing of any case coming within the purview of this
chapter, and such expenses when approved by the court shall be a charge
upon the county, except that not more than five (5) witnesses on behalf
of any parent or guardian may be required to attend such hearing at the
expense of the county.

(5) The court may summon the appearance of any person whose
presence is deemed necessary as a witnhess.

(6) The child, each of his parents, guardian or custodian shall
be notified as soon as practicable after the filing of a petition and
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prior to the start of a hearing of their right to be represented by
counsel .

(7) It any person summoned as herein provided shall, without
reasonable cause, TfTail to appear, the court may proceed 1In such
person’s absence or such person may be proceeded against for contempt
of court.

(8) Where the summons cannot be served, or the parties served
fail to obey the same, or in any case when it shall be made to appear
to the court that the service will be ineffectual, or that the welfare
of the child requires that he be brought forthwith into the custody of
the court, a warrant or capias may be issued for the parent, guardian
or the child.

16-1613.HEARINGS UNDER THE CHILD PROTECTIVE ACT. (1) Proceedings under
this chapter shall be dealt with by the court at hearings separate from
those for adults and without a jury. The hearings shall be conducted in
an informal manner and may be adjourned from time to time. The general
public shall be excluded, and only such persons shall be admitted as
are found by the court to have a direct interest in the case. The child
may be excluded from hearings at any time at the discretion of the
court. IFf the parent or guardian is without counsel, the court shall
inform them of their right to be represented by counsel and to appeal
from any disposition or order of the court.

(2) When a child is summoned as a withess in any hearing under
this act, notwithstanding any other statutory provision, parents, a
counselor, a friend, or other person having a supportive relationship
with the child shall, if available, be permitted to remain in the
courtroom at the withess stand with the child during the child’s
testimony unless, in written findings made and entered, the court finds
that the constitutional right of the child’s parent(s), guardian(s) or
other custodian(s) to a fair hearing will be unduly prejudiced.

(3) At any stage of a proceeding under this chapter, if the court
determines that it is In the best interests of the child or society,
the court may cause the proceeding to be expanded or altered to include
full or partial consideration of the cause under the juvenile
corrections act without terminating the original proceeding under this
chapter.

16-1614_RIGHT TO COUNSEL -- GUARDIAN AD LITEM. (1) In any proceeding
under this chapter the court shall appoint a guardian ad litem for the
child or children to serve at each stage of the proceeding and in
appropriate cases shall appoint counsel to represent the guardian, and
in appropriate cases, may appoint separate counsel for the child.

(2) If a court does not have available to 1t a guardian ad litem
program or a sufficient number of guardians ad litem, the court shall
appoint separate counsel for the child. For a child under the age of
twelve (12) years the attorney will have the powers and duties of a
guardian ad litem. For a child twelve (12) years of age or older, the
court may order that the counsel act with or without the powers and
duties of a guardian ad litem.

(3) Counsel appointed for the child under the provisions of this
section shall be paid for by the county unless the party for whom
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counsel 1s appointed has an independent estate sufficient to pay such
costs.

16-1615.SHELTER CARE HEARING. (1) Notwithstanding any other provision
of this chapter, when a child is taken into shelter care pursuant to
section 16-1608 or 16-1611, ldaho Code, a hearing to determine whether
the child should be released shall be held according to the provisions
of this section.

(2) Each of the parents or custodian from whom the child was
removed shall be given notice of the shelter care hearing. Such notice
shall include the time, place, and purpose of the hearing; and, that
such person is entitled to be represented by legal counsel. Notice as
required by this subsection shall be given at least twenty-four (24)
hours before the shelter care hearing.

(3) Notice of the shelter care hearing shall be given to the
parents or custodian from whom the child was removed by personal
service and the return of service shall be filed with the court and to
any person having joint legal or physical custody of the subject child.
Provided, however, that such service need not be made where the
undelivered notice is returned to the court along with an affidavit
stating that such parents or custodian could not be located or were out
of the state.

(4) The shelter care hearing may be continued for a reasonable
time upon request by the parent, custodian or counsel for the child.

(5) If, upon the completion of the shelter care hearing, it is
shown that:

(a) A petition has been filed; and

(b) There is reasonable cause to believe the child comes within

the jurisdiction of the court under this chapter and either:

() The department made reasonable efforts to eliminate the
need for shelter care but the efforts were unsuccessful; or
(ii) The department made reasonable efforts to eliminate the
need Tfor shelter care but was not able to safely provide
preventive services; and

(c) The child could not be placed in the temporary sole custody

of a parent having joint legal or physical custody; and

(d) 1t is contrary to the welfare of the child to remain in the

home; and

(e) 1t i1s in the best interests of the child to remain 1in

temporary shelter care pending the conclusion of the adjudicatory

hearing; or

(f) There is reasonable cause to believe that the child comes

within the jurisdiction of the court under this chapter, but a

reasonable effort to prevent placement of the child outside the

home could be affected by a protective order safeguarding the
child’s welfare and maintaining the child in his present
surroundings; the court shall issue, within twenty-four (24) hours

of such hearing, an order of temporary legal custody and/or a

protective order. Any evidence may be considered by the court

which is of the type which reasonable people may rely upon.

(6) Upon ordering shelter care pursuant to subsection (5) of this
section, the court shall also order an adjudicatory hearing to be held
as soon as possible, but in no event later than thirty (30) days from
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the date the petition was Ffiled.

(7) 1Tt the court does not find that the child should remain in
shelter care under subsection (5) of this section, the child shall be
released and the court may dismiss the petition.

16-1616. INVESTIGATION. (1) After a petition has been Tfiled, the
department shall 1Investigate the circumstances of the child and his
family and prepare a written report to the court.

(2) The report shall be delivered to the court with copies to
each of the parties prior to the pretrial conference for the
adjudicatory hearing. IFf delivered by mail the report must be received
by the court and the parties prior to the pretrial conference for the
adjudicatory hearing. The report shall contain a social evaluation of
the child and the parents or other legal custodian and such other
information as the court shall require.

(3) The report shall not be considered by the court for purposes
of determining whether the child comes within the jurisdiction of the
act. The report may be admitted into evidence at the adjudicatory
hearing for other purposes.

16-1617. INVESTIGATION BY MULTIDISCIPLINARY TEAMS. (1) By January 1,
1997, the prosecuting attorney in each county shall be responsible for
the development of an interagency multidisciplinary team or teams for
investigation of child abuse and neglect referrals within each county.
The teams shall consist of, but not be limited to, law enforcement
personnel, department of health and welfare child protection risk
assessment staff, a representative of the prosecuting attorney’s
office, and any other person deemed to be necessary due to his special
training in child abuse investigation. Other persons may participate in
investigation of particular cases at the invitation of the team and as
determined necessary, such as medical personnel, school officials,
mental health workers, personnel from domestic violence programs,
persons knowledgeable about adaptive equipment and supportive services
for parents or guardians with disabilities or the guardian ad litem
program.

(2) The teams shall develop a written protocol for iInvestigation
of child abuse cases and for interviewing alleged victims of such abuse
or neglect, including protocols for investigations involving a family
member with a disability. Each team shall develop written agreements
signhed by member agencies, specifying the role of each agency,
procedures to be followed to assess risks to the child and criteria and
procedures to be followed to ensure the child victim’s safety including
removal of the alleged offender.

(3) Each team member shall be trained 1in risk assessment,
dynamics of child abuse and interviewing and investigatory techniques.

(4) Each team shall classify, assess and review a representative
selection of cases referred to either the department or to law
enforcement entities for investigation of child abuse or neglect.

(5) Each multidisciplinary team shall develop policies that
provide for an independent review of investigation procedures utilized
in cases upon completion of any court actions on those cases. The
procedures shall 1include independent citizen input. Nonoffending
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parents of child abuse victims shall be notified of the review
procedure.

(6) Prosecuting attorneys of the various counties may determine
that multidisciplinary teams may be most effectively established
through the use of joint exercise of powers agreements among more than
one (1) county and such agreements are hereby authorized.

(7) Lack of review by a multidisciplinary team of a particular
case does not defeat the jurisdiction of the court.

16-1618. INVESTIGATIVE INTERVIEWS OF ALLEGED CHILD ABUSE VICTIMS. Unless
otherwise demonstrated by good cause, all investigative or risk
assessment interviews of alleged victims of child abuse will be
documented by audio or video taping whether conducted by personnel of
law enforcement entities or the department of health and welfare. The
absence of such audio or video taping shall not limit the admissibility
of such evidence in any related court proceeding.

16-1619.ADJUDICATORY HEARING - CONDUCT OF HEARING -
CONSOLIDATION. (1) When a petition has been filed, the court shall set
an adjudicatory hearing to be held no later than thirty (30) days after
the filing of the petition.

(2) A pretrial conference shall be held outside the presence of
the court within three (3) to five (6) days before the adjudicatory
hearing. Investigative reports required under section 16-1616, Ildaho
Code, shall be delivered to the court with copies to each of the
parents and other legal custodians, guardian ad litem and attorney for
the child prior to the pretrial conference.

(3) At the adjudicatory hearing, parents or guardians with
disabilities shall have the right to introduce admissible evidence
regarding how use of adaptive equipment or supportive services may
enable the parent or guardian to carry out the responsibilities of
parenting the child by addressing the reason for the removal of the
child.

(4) It a preponderance of the evidence at the adjudicatory
hearing shows that the child comes within the court’s jurisdiction
under this chapter upon the grounds set forth in section 16-1603, Idaho
Code, the court shall so decree and in i1ts decree shall make a finding
on the record of the facts and conclusions of law upon which it
exercises jurisdiction over the child.

(5) Upon entering its decree the court shall consider any
information relevant to the disposition of the child but in any event
shall:

(a) Place the child under protective supervision In his own home

for an indeterminate period not to exceed the child’s eighteenth

birthday; or

(b) Vest legal custody in the department or other authorized

agency subject to residual parental rights and subject to full

judicial review by the court of all matters relating to the
custody of the child by the department or other authorized agency.

(6) ITf the court vests legal custody in the department or other
authorized agency, the court shall make detailed written findings based
on facts in the record, that, In addition to the findings required in
subsection (4) of this section, continuation of residence in the home
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would be contrary to the welfare of the child and that vesting legal
custody with the department or other authorized agency would be in the
best interests of the child. In addition the court shall make detailed
written findings based on facts iIn the record as to whether the
department made reasonable efforts to prevent the placement of the
child in foster care, including findings, when appropriate, that:

(a) Reasonable efforts were made but were not successful in

eliminating the need for foster care placement of the child;

(b) The department made reasonable efforts to prevent removal but

was not able to safely provide preventive services;

(c) Reasonable efforts to temporarily place the child with

related persons were made but were not successful; or

(d) Reasonable efforts were not required as the parent had

subjected the child to aggravated circumstances as determined by

the court including, but not limited to: abandonment; torture;
chronic abuse; sexual abuse; committed murder; committed voluntary
manslaughter of another child; aided or abetted, attempted,
conspired or solicited to commit such a murder or voluntary
manslaughter; committed a battery that results in serious bodily

injury to a child; or the parental rights of the parent to a

sibling of the child have been terminated involuntarily and that

as a result, a hearing to determine the permanent future plan for
this child will be held within thirty (30) days of this
determination.

(7) A decree vesting legal custody in the department shall be
binding upon the department and may continue until the child’s
eighteenth birthday.

(8) A decree vesting legal custody in an authorized agency other
than the department shall be for a period of time not to exceed the
child’s eighteenth birthday, and on such other terms as the court shall
state iIn its decree to be iIn the best interests of the child and which
the court finds to be acceptable to such authorized agency.

(9) In order to preserve the unity of the family system and to
ensure the best interests of the child whether 1issuing an order of
protective supervision or an order of legal custody, the court may
consider extending or initiating a protective order as part of the
decree. The protective order shall be determined as in the best
interests of the child and upon a showing of continuing danger to the
child. The conditions and terms of the protective order shall be
clearly stated in the decree.

(10) If the court does not find that the child comes within the
jurisdiction of this chapter pursuant to subsection (4) of this section
it shall dismiss the petition.

16-1620.PERMANENCY PLAN -- HEARING. (1) After a judicial determination
that reasonable efforts to return the child to his home are not
required because the parent has subjected the child to aggravated
circumstances as set forth in section 16-1619(6)(d), ldaho Code, the
department shall prepare a permanency plan. The plan shall set forth
reasonable efforts to place the child for adoption, with a Ilegal
guardian, or in another approved permanent placement.

(2) Notice of the permanency hearing shall be provided to the
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parents, legal guardians, guardians ad litem and foster parents,
provided however, that foster parents are not thereby made parties to
the child protective act action.

(3) When it 1is in the child’s best interests, the child’s
connections to the community, including individuals with a significant
relationship to the child, religious organizations and community
activities, will be maintained throughout the transition. The plan
shall state with specificity the role of the department toward each
parent.

16-1621.CASE PLAN HEARING. (1) The department shall prepare a written
case plan In every case in which the child is determined to be within
the jurisdiction of the court, including cases in which the parent(s)
is incarcerated. The case plan shall be filed with the court no later
than sixty (60) days from the date the child was removed from the home
or thirty (30) days after the adjudicatory hearing, whichever occurs
first. Copies of the case plan shall be delivered to the parents and
other legal guardians, the guardian ad litem and attorney for the
child. Within five (5) days of filing the plan, the court shall hold a
planning hearing to determine whether to adopt, reject or modify the
case plan proposed by the department.

(2) Notice of the case plan hearing shall be provided to the
parents, legal guardians, guardians ad litem and foster parents.
Although foster parents are provided notice of this hearing, they are
not parties to the child protective act action.

(3) The case plan shall set forth reasonable efforts which will
be made to make i1t possible for the child to return to his home and
shall concurrently include a plan setting forth reasonable efforts to
place the child for adoption, with a legal guardian, or in another
approved permanent placement. Whenever  possible, the child’s
connections to the community, including individuals with a significant
relationship to the child, religious organizations and community
activities, will be maintained through the transition. The plan shall
state with specificity the role of the department toward each parent.

(4) The case plan, as approved by the court, shall be entered
into the record as an order of the court. In the absence of a finding
of aggravated circumstances as provided for in section 16-1619(6)(d),
ldaho Code, the court’s order shall provide that reasonable efforts
shall be made to reunify the family in a timely manner iIn accordance
with the case plan or in the alternative to complete the steps
necessary to finalize the permanent placement of the child.

16-1622_REVIEW AND PERMANENCY HEARINGS. (1) A motion for revocation or
modification of an order issued under section 16-1619, Idaho Code, may
be filed by the department or any party; provided that no motion may be
filed by the respondents under this section within three (3) months of
a prior hearing on care and placement of the child. All persons
required to be summoned or notified of the original petition pursuant
to section 16-1611, ldaho Code, shall be served with notice of a motion
for review of a child’s case.

(2) If the motion TfTiled under subsection (1) of this section
alleges that the child’s best interests are no longer served by
carrying out the order issued under section 16-1619, ldaho Code, or the
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department or other authorized agency has failed to provide adequate
care for the child, the court shall hold a hearing on the motion.

(3) A hearing for review of the child’s case and permanency plan
shall be held no later than six (6) months after entry of the court’s
order taking jurisdiction under the act, and every six (6) months
thereafter, so long as the child is in the custody of the department or
authorized agency.

(4) A hearing shall be held to review the permanency plan of the
department prior to twelve (12) months from the date the child is
removed from the home or the date of the court’s order taking
jJjurisdiction under this chapter, whichever occurs Tfirst. The court
shall review, approve, reject or modify the permanency plan of the
department and review progress in accomplishing the permanency plan.
This permanency hearing may be combined with the review hearing
required under subsection (3) of this section.

(5) The court shall make written case-specific findings whether
the department made reasonable efforts to finalize a permanency plan
for the child.

(6) The department or authorized agency may move the court at any
time to vacate any order placing a child in its custody or under its
protective supervision.

(7) The department or any party may move the court requesting
relief from the duty 1imposed on the department pursuant to the
provisions of section 16-1629(9), ldaho Code, that it seek termination
of parental rights. The court may grant the department’s motion if it
appears based on compelling reasons in the record that the presumption
has been rebutted.

16-1623.AMENDED DISPOSITION - REMOVAL DURING PROTECTIVE
SUPERVISION. (1) Where the child has been placed under the protective
supervision of the department pursuant to section 16-1619, ldaho Code,
the child may be removed from his or her home under the Tollowing
circumstances:

(a) A peace officer may remove the child where the child is
endangered in his surroundings and prompt removal 1s necessary to
prevent serious physical or mental injury to the child; or
(b) The court has ordered, based upon facts presented to the
court, that the child should be removed from his or her present
conditions or surroundings because continuation in such conditions
or surroundings would be contrary to the welfare of the child and
vesting legal custody in the department or other authorized agency
would be in the child’s best interests.

(2) Upon removal, the child shall be taken to a place of shelter
care.

(3) When a child under protective supervision is removed from his
home, a hearing shall be held within Tforty-eight (48) hours of the
child’s removal from the home. At the hearing, the court shall
determine whether to vest legal custody in the department or other
authorized agency pursuant to section 16-1619(5)(b), ldaho Code.

(4) In determining whether to vest legal custody in the
department or other authorized agency, the court shall consider any
information relevant to the redisposition of the child, and iIn any
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event shall make detailed written findings based upon facts in the
record as required by section 16-1619(6), ldaho Code.

(5 An order vesting legal custody with the department or other
authorized agency under this section shall be treated for all purposes
as if such an order had been part of the court’s original decree under
section 16-1619, Ildaho Code. The department shall prepare a written
case plan and the court shall hold a case plan hearing within thirty
(30) days pursuant to section 16-1621, ldaho Code.

(6) Each of the parents or legal guardians from whom the child
was removed shall be given notice of the redisposition hearing in the
same time and manner as required for notice of a shelter care hearing
under section 16-1615(2) and (3), ldaho Code.

(7) The redisposition hearing may be continued for a reasonable
time upon the request of the parties.

16-1624 _TERMINATION OF PARENT-CHILD RELATIONSHIP. If the child has been
placed in the legal custody of the department or under its protective
supervision pursuant to section 16-1619, ldaho Code, the department may
petition the court for termination of the parent and child relationship
in accordance with chapter 20, title 16, ldaho Code. Unless there are
compelling reasons it would not be in the best interest of the child,
the department shall be required to TfTile a petition to terminate
parental rights within sixty (60) days of a judicial determination that
an infant has been abandoned or that reasonable efforts are not
required because the parent has subjected the child to aggravated
circumstances as determined by the court pursuant to section 16-
1619(6)(d), ldaho Code. The department shall join as a party to the
petition if such a petition to terminate is filed by another party; as
well as to concurrently identify, recruit, process and approve a
qualified family for adoption unless it is determined that such actions
would not be in the best interest of the child, or the child is placed
with a relative. If termination of parental rights is granted and the
child is placed in the guardianship or legal custody of the department
of health and welfare the court, upon petition, shall conduct a hearing
as to the future status of the child within twelve (12) months of the
order of termination of parental rights, and every twelve (12) months
subsequently until the child is adopted or is in a placement sanctioned
by the court. A petition to terminate parental rights shall be filed iIn
the child protective act case.

16-1625_.APPEAL -- EFFECT ON CUSTODY. (1) An aggrieved party may appeal
the following orders or decrees of the court to the district court
within thirty (30) days of the filing of such order or decree:
(a) An adjudicatory decree entered pursuant to section 16-1619,
Idaho Code;
(b) Any order subsequent to the adjudicatory decree that vests
legal custody of the child in the department or other authorized
agency;
(c) Any order subsequent to the adjudicatory decree that
authorizes or mandates the department to cease reasonable efforts
to make 1t possible to return the child to his home, including an
order finding that the parent subjected the child to aggravated
circumstances as set forth in section 16-1619(6)(d), ldaho Code;
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or

(d) An order of dismissal.

(2) Where the order affects the custody of a child, the appeal
shall be heard at the earliest practicable time. The pendency of an
appeal shall not suspend the order of the court regarding a child, and
it shall not discharge the child from the Ilegal custody of the
authorized agency to whose care he has been committed, unless otherwise
ordered by the district court. No bond or undertaking shall be required
of any party appealing to the district court under the provisions of
this section. Any final order or judgment of the district court shall
be appealable to the supreme court of the state of ldaho in the same
manner as appeals in other civil actions. The filing of the notice of
appeal shall not, unless otherwise ordered, stay the order of the
district court.

16-1626.COURT RECORDS. The court shall keep a record of all court
proceedings under this chapter. The records shall be available only to
parties to the proceeding, persons having full or partial custody of
the subject child and authorized agencies providing protective
supervision or having legal custody of the child. Any other person may
have access to the records only upon permission by the court and then
only if it is shown that such access is in the best interests of the
child; or for the purpose of legitimate research. If the records are
released for research purposes, the person receiving them must agree
not to disclose any information which could lead to the identification
of the child.

16-1627 .AUTHORIZATION OF EMERGENCY MEDICAL TREATMENT. (1) At any time
whether or not a child is under the authority of the court, the court
may authorize medical or surgical care for a child when:

(a) A parent, legal guardian or custodian is not iImmediately

available and cannot be found after reasonable effort 1iIn the

circumstances of the case; or

(b) A physician informs the court orally or in writing that in

his professional opinion, the life of the child would be greatly

endangered without certain treatment and the parent, guardian or
other custodian refuses or fails to consent.

(2) If time allows in a situation under subsection (1)(b) of this
section, the court shall cause every effort to be made to grant each of
the parents or legal guardian or custodian an iImmediate informal
hearing, but this hearing shall not be allowed to further jeopardize
the child’s life.

(3) In making its order under subsection (1) of this section, the
court shall take into consideration any treatment being given the child
by prayer through spiritual means alone, if the child or his parent,
guardian or legal custodian are adherents of a bona fide religious
denomination that relies exclusively on this form of treatment in lieu
of medical treatment.

(4) After entering any authorization under subsection (1) of this
section, the court shall reduce the circumstances, Tfinding and
authorization to writing and enter it in the records of the court and
shall cause a copy of the authorization to be given to the physician or
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hospital, or both, that was involved.

(5) Oral authorization by the court 1is sufficient for care or
treatment to be given by and shall be accepted by any physician or
hospital. No physician or hospital nor any nurse, technician or other
person under the direction of such physician or hospital shall be
subject to criminal or civil liability for performance of care or
treatment in reliance on the court’s authorization, and any function
performed thereunder shall be regarded as iIf it were performed with the
child’s and the parent’s authorization.

16-1628.SUPPORT OF COMMITTED CHILD. (1) Whenever legal custody of a
child i1s vested in someone other than his parents, after due notice to
the parent, guardian or other persons legally obligated to care for and
support the child, and after a hearing, the court may order and decree
that the parent or other legally obligated person shall pay in such a
manner as the court may direct a reasonable sum that will cover in
whole or in part the support and treatment of the child after an order
of temporary custody, if any, or the decree is entered. If the parent
or other legally obligated person willfully fails or refuses to pay
such sum, the court may proceed against him for contempt, or the order
may be filed and shall have the effect of a civil judgment.

(2) All child support orders shall notify the obligor that the
order will be enforced by income withholding pursuant to chapter 12,
title 32, ldaho Code.

(3) Failure to include these provisions does not affect the
validity of the support order or decree. The court shall require that
the social security numbers of both the obligor and obligee be included
in the order or decree.

16-1629.POWERS AND DUTIES OF THE DEPARTMENT. The department, working in
conjunction with the court and other public and private agencies and
persons, shall have the primary responsibility to implement the purpose
of this chapter. To this end, the department is empowered and shall
have the duty to do all things reasonably necessary to carry out the
purpose of this chapter, including, but not limited to, the following:

(1) The department shall administer treatment programs for the
protection and care of neglected, abused and abandoned children, and iIn
so doing may place in foster care, shelter care, or other diagnostic,
treatment, or care centers or facilities, children of whom it has been
given custody. The department is to be governed by the standards found
in chapter 12, title 39, ldaho Code.

(2) On December 1, the department shall make an annual
statistical report to the governor covering the preceding fiscal year
showing the number and status of persons in i1ts custody and including
such other data as will provide sufficient facts for sound planning in
the conservation of children and youth. All officials and employees of
the state and of every county and city shall furnish the department
upon request, such information within their knowledge and control as
the department deems necessary. Local agencies shall report in such
uniform format as may be required by the department.

(3) The department shall be required to maintain a central
registry for the reporting of child neglect, abuse and abandonment
information. Provided however, that the department shall not retain any
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information for this purpose relating to a child, or parent of a child,
abandoned pursuant to chapter 82, title 39, ldaho Code.

(4) The department shall make periodic evaluation of all persons
in its custody or under its supervision for the purpose of determining
whether existing orders and dispositions in individual cases shall be
modified or continued in force. Evaluations may be made as frequently
as the department considers desirable and shall be made with respect to
every person at intervals not exceeding six (6) months. Reports of
evaluation made pursuant to this section shall be filed with the court
which vested custody of the person with the department. Reports of
evaluation shall be provided to persons having full or partial legal or
physical custody of a child. Failure of the department to evaluate a
person or to reevaluate him within six (6) months of a previous
examination shall not of itself entitle the person to a change in
disposition but shall entitle him, his parent, guardian or custodian or
his counsel to petition the court pursuant to section 16-1622, Idaho
Code.

(5 In a consultive capacity, the department shall assist
communities in the development of constructive programs for the
protection, prevention and care of children and youth.

(6) The department shall keep written records of iInvestigations,
evaluations, prognoses and all orders concerning disposition or
treatment of every person over whom it has legal custody. Department
records shall be subject to disclosure according to chapter 3, title 9,
Idaho Code, unless otherwise ordered by the court, the person consents
to the disclosure, or disclosure 1is necessary for the delivery of
services to the person. Notwithstanding the provisions restricting
disclosure or the exemptions from disclosure provided iIn chapter 3,
title 9, Ildaho Code, all records pertaining to investigations, the
rehabilitation of youth, the protection of children, evaluation,
treatment and/or disposition records pertaining to the statutory
responsibilities of the department shall be disclosed to any duly
elected state official carrying out his official functions.

(7) The department shall establish appropriate administrative
procedures for the processing of complaints of child neglect, abuse and
abandonment received and for the iImplementation of the protection,
treatment and care of children formally or informally placed in the
custody of the department under this chapter including, but not limited
to:

(a) Department employees whose job duties are related to the
child protective services system under this chapter shall first be
trained as to their obligations under this chapter regarding the
protection of children whose health and safety may be endangered.
The curriculum shall include iInformation regarding their legal
duties, how to conduct their work in conformity with the
requirements of this chapter, information regarding applicable
federal and state laws with regard to the rights of the child,
parent and others who may be under investigation under the child
protective services system, and the applicable legal and
constitutional parameters within which they are to conduct their
work.

(b) Department employees whose job duties are related to the
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child protective services system shall advise the individual of

the complaints or allegations made against the individual at the

time of the initial contact, consistent with protecting the
identity of the referrant.

(8) The department having been granted legal custody of a child,
subject to the judicial review provisions of this subsection, shall
have the right to determine where and with whom the child shall live,
provided that the child shall not be placed outside the state without
the court’s consent. Provided however, that the court shall retain
jurisdiction over the child, which jurisdiction shall be entered on any
order or petition granting legal custody to the department, and the
court shall have jurisdiction over all matters relating to the child.
The department shall not place the child in the home from which the
court ordered the child removed without first obtaining the approval of
the court.

(9) The department shall give to the court any information
concerning the child that the court may at any time require, but in any
event shall report the progress of the child under its custody at
intervals of not to exceed six (6) months. The department shall Ffile
with the court at least five (5) days prior to the permanency hearing
either under section 16-1622, ldaho Code, or, iIn the case of a finding
of aggravated circumstances, section 16-1620, Idaho Code, the
permanency plan and recommendations of the department. There shall be a
rebuttable presumption that if a child is placed in the custody of the
department and was also placed in out of the home care for a period not
less than fifteen (15) out of the last twenty-two (22) months from the
date the child entered shelter care, the department shall initiate a
petition for termination of parental rights. This presumption may be
rebutted by a finding of the court that the filing of a petition for
termination of parental rights would not be in the best iInterests of
the child or reasonable efforts have not been provided to reunite the
child with his family, or the child is placed permanently with a
relative.

(10) The department shall establish appropriate administrative
procedures for the conduct of administrative reviews and hearings as
required by TfTederal statute Tfor all children committed to the
department and placed in out of the home care.

(11) At any time the department 1is considering a placement
pursuant to this act, the department shall make a reasonable effort to
place the child in the least disruptive environment to the child and in
so doing may consider, without limitation, placement of the child with
related persons.

16-1630.0THER DUTIES OF THE DEPARTMENT -- EXCEPTIONS. (1) Nothing 1in
this chapter shall be construed as modifying duties of the department
as described in sections 56-204A and 56-204B, ldaho Code.

(2) Nothing in this chapter shall be construed as assigning or
imposing duties or responsibilities on the department by those
provisions of this chapter relating to guardian ad litem.

16-1631_AUTHORIZATION FOR DEPARTMENT TO ACT. (1) Upon receiving
information that a child may be abused, neglected or abandoned, the
department shall cause such investigation to be made in accordance with
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this chapter as 1is appropriate. In making the investigation the
department shall use i1ts own resources, and may enlist the cooperation
of peace officers for phases of the iInvestigation for which they are
better equipped. Upon satisfying itself as to the course of action
which should be pursued to best accord with the purpose of this
chapter, the department shall:

(a) Resolve the matter in such informal fashion as is appropriate

under the circumstances; or

(b) Seek to enter a voluntary agreement with all concerned

persons to resolve the problem in such a manner that the child

will remain in his own home; or

(c) Refer the matter to the prosecutor or attorney general with

recommendation that appropriate action be taken under this

chapter; or

(d) Refer the matter to the prosecutor or attorney general with

recommendation that appropriate action be taken under other laws.

(2) In the event that the department concludes that a voluntary
agreement pursuant to subsection (1)(b) of this section should be used,
the agreement shall be in writing, shall state the behavioral basis of
each parent and necessary third person, shall contain such other terms
as the department and each parent having joint custody shall deem
appropriate under the circumstances, shall utilize such resources as
are available to the department from any source and are considered
appropriate to the situation, shall specify the services or treatment
to be undertaken, shall be signed by all persons, including:

(a) The child if appropriate;

(b) Every parent having joint custody of the subject child;

(c) Any other full or part-time resident of the home;

(d) All other persons the department considers necessary to the

agreement’s success;
and shall specify the responsibilities of each party to the agreement,
which responsibilities shall be thoroughly explained to each person
orally. The agreement shall not run for more than one (1) year. Copies
shall be given to all signatories.

16-1632_.GUARDIAN AD LITEM COORDINATOR -- DUTIES -- ANNUAL REPORT. (1)
Under rules, policies and procedures adopted by the Idaho supreme court
which may include, but are not limited to, provisions establishing
fiscal controls and requiring compliance with all or part of the
standards adopted by the national court appointed special advocate
association, the persons or entities receiving moneys from the grant
administrator to coordinate a guardian ad litem program in a judicial
district may be required by the terms of the grant to perform any or
all of the following duties:

(a) To establish, maintain and coordinate a districtwide guardian

ad litem program consistent with the provisions of this chapter;

(b) To furnish the necessary administrative and staffing services

as may from time to time be required;

(c) To act as a coordinator for the purpose of providing

guardians ad litem for children brought within the purview of this

chapter;

(d) To seek to have each child brought within the purview of this

72



Legislative Services Office
Research & Legislation

23

chapter available to him a guardian ad litem throughout each stage
of any child protective proceeding;
(e) To establish a program for attorneys to represent guardians
ad litem, whether or not appointed by the court iIn conjunction
with the local, districtwide, and state bar associations;
(F) To the extent possible to establish a districtwide program to
recruit volunteer guardians ad Qlitem sufficient to provide
services In each county of the judicial district;
(@) In conjunction with the department, prosecuting attorneys and
city and county law enforcement officials, mental health
professionals, social workers, school counselors and the medical
community, the coordinators may assist in the development and
implementation of a statewide uniform protocol for the
investigation of allegations of abuse, neglect or abandonment
pursuant to the provisions of this chapter;

(h) To develop uniform criteria to screen, select, train and

remove guardians ad litem;

(i) To establish a priority list of those proceedings under this

chapter in which a guardian ad litem shall be appointed in

districts where there are insufficient numbers of guardians ad
litem.

(2) Each guardian ad litem coordinator shall submit an annual
report for the preceding fiscal year to the grant administrator for
delivery to the legislature no later than ten (10) days following the
start of each regular session. Such report shall contain the number and
type of proceedings Tiled in the district under this chapter, the
number of children subject to proceedings in the district under this
chapter and the number of appointed guardians ad litem, the nature of
services the guardians ad litem provided, the number of guardians ad
litem trained In each district, the number of hours of service provided
by guardians ad litem and attorneys and a complete financial statement
for the past year and Tfinancial support requirements for the next
fiscal year.

(3) The coordinators and staff members of any guardian ad litem
program receiving moneys from the grant administrator, and any persons
volunteering to serve as guardians ad litem in such programs, shall
submit to a TfTingerprint-based criminal history check through any law
enforcement office iIn the state providing such service. The criminal
history check shall include a statewide criminal identification bureau
check, federal bureau of investigation criminal history check, and
statewide sex offender registry check. A record of all background
checks shall be maintained in the office of the supreme court of the
state of Idaho with a copy going to the applicant.

16-1633.GUARDIAN AD LITEM -- DUTIES. Subject to the direction of the
court, the guardian ad litem shall have the following duties which
shall continue until resignation of the guardian ad litem or until the
court removes the guardian ad litem or no longer has jurisdiction,
whichever Tirst occurs:

(1) To <conduct an 1independent Tfactual investigation of the
circumstances of the child 1including, without [limitation, the
circumstances described in the petition.

(2) To fTile with the court a written report stating the results

73



Legislative Services Office

Research & Legislation
Printed 10/28/09. This document is current until the end of the leg session 2010.

24

of the investigation, the guardian ad litem”’s recommendations and such
other information as the court may require. The guardian ad litem’s
written report shall be delivered to the court, with copies to all
parties to the case at least five (5) days before the date set for the
adjudicatory hearing. The report shall not be admitted into evidence at
the adjudicatory hearing, and shall be used by the court only for
disposition 1If the child is found to be within the purview of the act.

(3) To act as an advocate for the child for whom appointed at
each stage of proceedings under this chapter and is charged with the
general representation of the child. To that end, the guardian ad litem
shall participate fully in the proceedings and to the degree necessary
to adequately represent the child, and shall be entitled to confer with
the child, and the child’s siblings and parents.

(4) To facilitate and negotiate to ensure that the court, the
department, if applicable, and the child’s attorney, if any, fTulfill
their obligations to the child in a timely fashion.

(5) To monitor the circumstances of a child, if the child is
found to be within the purview of the act, to assure compliance with
law and to assure that the terms of the court’s orders are being
fulfilled and remain in the best interest of the child.

(6) To meet with any parent having joint Ilegal or physical
custody of the child, record the concerns of the parent, and report
them to the court or file an affidavit stating why no meeting occurred.

(7) To maintain all information regarding the case confidential
and to not disclose the same except to the court or to other parties to
the case.

(8) Such other and further duties as may be expressly imposed by
the court order.

16-1634_GUARDIAN AD LITEM -- RIGHTS AND POWERS. The guardian ad litem
will have the following rights and powers, which shall continue until
resignation of the guardian ad litem or until the court removes the
guardian ad litem or no longer has jurisdiction, whichever Tfirst
occurs:

(1) The guardian ad litem, if represented by counsel, may Tile
pleadings, motions, memoranda and briefs on behalf of the child, and
shall have all of the rights of a party whether conferred by statute,
rule of court or otherwise.

(2) All parties to any proceeding under this chapter shall
promptly notify the guardian ad litem and the guardian’s attorney of
all hearings, staffings, investigations, depositions and significant
changes of circumstances of the child.

(3) Except to the extent prohibited or regulated by federal law
or by the provisions of chapter 82, title 39, Idaho Code, upon
presentation of a copy of the order appointing guardian ad litem, any
person or agency, including, without limitation, any hospital, school,
organization, department of health and welfare, doctor, nurse, or other
health care provider, psychologist, psychiatrist, police department or
mental health clinic shall permit the guardian ad litem to inspect and
copy pertinent records necessary for the proceeding for which the
guardian is appointed relating to the child and parent without consent
of the child or parents.
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16-1635. IMMUNITY FROM LIABILITY. Any person appointed as a guardian ad
litem, the coordinator, or a guardian ad litem volunteer program
employee shall be personally immune from any Hliability for acts,
omissions or errors in the same manner as if such person were a
volunteer officer or director under the provisions of section 6-1605,
Idaho Code.

16-1636.COMPLIANCE WITH FEDERAL LAW. For the purposes of the child
abuse prevention and treatment act, 42 U.S.C. sections 5101 et seq.-,
grant to this state under public law no. 93-247, or any related state
or federal legislation, a guardian ad litem or other person appointed
pursuant to section 16-1614, lIdaho Code, shall be deemed a guardian ad
litem to represent the interests of the minor In proceedings before the
court. Any provisions of this chapter which shall cause this state to
lose federal funding shall be considered null and void.

16-1637.EXEMPTION. Any person appointed as a guardian ad litem by court
order shall be exempt from the provisions of chapter 32, title 54,
Idaho Code.

16-1638.GUARDIAN AD LITEM ACCOUNT -- CREATION. (1) There 1is hereby
created an account iIn the agency asset fund In the state treasury to be
designated the guardian ad litem account.

(2) The account shall consist of:

(a) Moneys appropriated to the account;

(b) Donations, gifts and grants to the account from any source;

and

(c) Any other moneys which may hereafter be provided by law.

(3) Moneys in the account may be expended for the purposes
provided 1in sections 16-1632 through 16-1638, Ildaho Code. Interest
earned on the investment of idle money in the guardian ad litem account
shall be returned to the guardian ad litem account.

(4) Disbursements of moneys from the account shall be by
appropriation from the legislature to the supreme court, which moneys
shall be used for the payment of grants to qualified recipients and for
expenses incurred for carrying out the provisions of this chapter.

16-1639.GUARDIAN AD LITEM GRANTS. The grant administrator is hereby
authorized and directed to award and administer grants from the money
which shall be from time to time available to the grant administrator
from the guardian ad litem account. The foregoing power and
authorization shall be subject to requirements imposed by the supreme
court and the following provisions:

(1) CGrants may be made available to any person, organization,
corporation, or agency for any of the following purposes:

(a) To enable such entity to act as the guardian ad litem

coordinator in any judicial district.

(b) To enable such entity to recruit, organize and administer a

panel of guardians ad litem and volunteer lawyers to represent

guardians ad litem.

(c) To enable such entity to recruit, organize, train and support

persons or entities to act as guardian ad litem coordinators 1in
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judicial districts which do not yet have guardian ad litem

coordinators.

(d) To enable such entity to pay the administrative and other

miscellaneous expenses incurred in carrying out the provisions of

the guardian ad litem program.

(2) The grant administrator shall endeavor iIn allocating
available funds to foster the development and operation of a guardian
ad litem program in each judicial district in the state; provided,
however, the grant administrator shall have no obligation to seek out
or organize guardian ad litem coordinators or persons willing to act as
such in judicial districts lacking a guardian ad litem coordinator.

(3) Funds available to the grant administrator from the guardian
ad litem account may be also used to pay the grant administrator’s cost
of performing its duties and obligations pursuant to this chapter.

16-1640_ADMINISTRATIVE PROCEDURE ACT. Nothing in this chapter shall be
construed to alter the requirements provided in chapter 52, title 67,
Idaho Code.

16-1641.CONSTRUCTION. This chapter shall be liberally construed to
accomplish the purposes herein set forth.

16-1642_SHORT TITLE. This chapter shall be known and cited as the
"Child Protective Act."

16-1643.SEVERABILITY. The provisions of this chapter are hereby
declared to be severable and i1f any provision of this chapter or the
application of such provision to any person or circumstance is declared
invalid for any reason, such declaration shall not affect the validity
of remaining portions of this chapter.

76



Table of Contents

16.06.01 - Child and Family Services

000.
001.
002.
003.
004.
005.
006.
007.
008.
009.
010.
011.
012.
013.
014.

Legal AUThOrItY. oo 6
Title, Scope, AN GOal. ..o 6
Written Interpretations. ... 6
AAMINIStrative ApPeaIS. ... 6
Confidentiality Of Records And Public Records Requests. ...............occcoeeennnnn, 6
(RESEIVEA). i, 6
Incorporation By Reference. ..o 6
Office Hours -- Mailing Address -- Street Address -- Telephone -- Website. .... 6
(RESEIVEA). it e e 7
Criminal History And Background Check Requirements. ............ccccccovevevennnn, 7
Definitions And Abbreviations A Through E. ..o, 7
Definitions And Abbreviations F Through K. ..o 8
Definitions And Abbreviations L Through R. ..., 10
Definitions And Abbreviations S Through Z. ..........ccoooviiiiiii, 11
= 019, (RESEIVEA). it 12

GENERAL REQUIREMENTS AND SERVICES

020. General Requirements Applicable To All Child And Family Services

Programs. s 12
021, == 029. (RESEIVEA). ..oiviiiri ittt ettt e e e ettt 13
030. Core Child And Family Services. .....c...ccooviiiiiiiiiii e 13
031, -- 049. (RESEIVEA). oottt 15
050. Protections And Safeguards For Children And Families. ............................ 15
051. Notice Required For ICWA. ... 16
062, -- 059. (RESEIVEA). ..ooiiiiiiiiee e 16
060. Family Case RECOMS. .....occciiiiiiiic et 16
061, -- 239, (RESEIVEA). .ot 17

REVIEWS AND HEARINGS
240. Six-Month Reviews For Children In Alternate Care Placement. ..................... 17
241, - 249, (RESEIVEA). ..ot 18
250. Permanency HEariNgS. .........cccoiiviiiiiietiec et 18
251. Citizen Review Panels. ..., 18
252, - 399. (RESEIVEA). .ot 18
ALTERNATE (OUT-OF-HOME) CARE
400. Authority For Alternate Care ServiCes. .........cccoocveiiiiiii e 18
401. Considerations For Placement In Alternate Care. ..................cccccccceiiiviiiin, 19
402. Involuntary Placement Of Indian Children. ..., 19
403. Date A Child Entered Foster Care. .........ccoeceiiiviiiiiii e, 19
404. Foster Care Goal. ......c.ccoiiiiiiiiii e, 19
405. Alternate Care Case Management. ..........cccciiiiiiieee i 20
406. -- 421. (ReServed). ..o 21
Page 1

77



Table of Contents (cont'd)

422.
423.

Alternate Care Planning. ...t 21
2= 424, (RESEIVEA). .ioviiiiiiiii e 22

ELIGIBILITY AND FUNDING INFORMATION

425. Aid To Families With Dependent Children -- Foster Care (AFDC-FC)

ERGIDIILY. oottt 22
426. AFDC-FC Eligibility Requirements. .........c..cccoiiii 22
427. Determination Of Eligibility For ADC-FC. ..., 23
428. Custody And Placement. ..o 23
429, EffEctiVe Date. ..oocciveiiiiiiiii et 24
430. Ongoing Eligibility. ......ccooiiiiiiiii 24
431. AFDC-FC And SSI EIgibility. ....cccoooiiiimiiiiiii i 25
432. Title XIX Foster Child. ... 25
433. Income, Benefits And Savings Of Children In Foster Care. ... 26
434. Forwarding Of Benefits. ... 26
435. Periodic Review Of Benefits From Bureau Of Iindian Affairs (BIA). ................ 26
436. Parental Financial Support For Children In Alternate Care. ... 26
437. Accounting And RepPOMtiNg. ......ccooiiiiiiiinii i 26
438. Support Agreement For Voluntary Placements. ... 26
439. Support in Court-Ordered Placement. ... 26
440. INSUTANCE COVEIAQE. . .vevieiiiiiiiitiie et e et 27
441. Referral To Child Support SErviCes. ..o 27

MEDICAL AND DENTAL FOR CHILDREN IN OUT-OF-HOME CARE
442 . Medicaid For Children In Alternate Care. ... 27
443, EPSDT SCIEENMING. ..ottt 27
444, Medical EMEIgENCIES. ..oovioiiiriiiiiiiiiie e 27
445, DENtal Care. .ooooiiiiiiiii e e 27
446. Costs Of Prescription DIUJS.  ..oooiiiiiiiiiiiii i 27
447. Medical Examination Upon Entering Alternate Care. ... 27
448. -- 450. (RESEIVEA). .ooiveiiiiiiiii i 28
451. Drivers’ Training And Licenses For Children In Alternate Care. ................ 28
452, == 479. (RESEIVEA). .ooiiiiiiiiiiieii e 28
LICENSURE AND REIMBURSEMENT OF ALTERNATE CARE PROVIDERS
480. Alternate Care LICBNSUMB. . ....oovviei e 28
481. Facilities Operated By The State. ... 28
482. Payment For Shelter Care. ... 28
483. Payment To Family Alternate Care Providers. ... 28
484. Additicnal Payments To Family Alternate Care Providers. ..................... 29
485. Professional FOSter Care. ........occcoiiiiiiiiii e 29
486. Group FOStEr Car. ....coociiiiiiiiii i 29
487. Residential Care Facilities. ..........cccoiiii 30
488. - 491, (RESEIVEA). ..oiiriiiiii i 30
492, Reimbursement In The Home Of ARelative. ...........ccociii 30
Page 2

78



Table of Contents (cont’d)

493, - 549, (RESEIVEA). ..o 30
CHILD PROTECTION SERVICES
550. Child Protection ServiCes. ........ccoociiiiiiiiiiii e 30
551. Reporting Abuse, Neglect, Or Abandonment. .............cccooiiiiiiiiiiie 30
552. Reporting SYSemM. .ooriiiiiiiie e s 31
553. Assigning Reports For Risk Assessment. .......cocooviiiiiiiiiiiiieee 31
554, ReSPONSE PrOMES. ..ot 31
555. Supervisory Review - Certain Priority | And [l Cases. ..o 31
556. Reports Involving Indian Children. .............ccccceeiiiiin i 32
557. Reports Involving Military Families. .........cccccoiiiiiiiiiii v 32
558. ComMMUNItY RESOUITES. ..iiiiiiiriiiiiiiie et e 32
559. Child Protection Immediate Safety And Comprehensive Assessments. ......... 32
560. Disposition Of Child Protection Reports. ......cccocviviiiiiii 33
561. Child Protection Central Registry. ........cccoooeiiiiiiiii 33
562. Confidentiality Of The Child Protection Central Registry. ........c..ccooeviiionn 34
563. Levels Of Risk On The Child Protection Central Registry. ..............cccceeeiii 34
564. Notification Of A Substantiated Incident Of Abuse, Neglect, Or Abandonment,
And Related Administrative Review And Contested Case Appeal Rights. ... 36
565. Petition For Removal Of An individual's Name On The Child Protection Central
Registry Prior To October 1, 2007, ..., 36
566. Petition For Removal Of An Individual's Name From The Child Protection Central
RISy, oo 37
567. "Safe Haven” Exemption For Parents Of Certain Abandoned Infants. ........... 38
568. Court-Ordered Child Protection Risk Assessment. .............ccoceevviinn v, 38
569. Petition Under The Child Protective Act. ... 38
570. Cooperation With Law Enforcement. ..o 38
571. Child Custody Investigations For The District Court. ... 38
572. - B899. (RESEIVEA). ..ot 38
ADOPTION SERVICES
700. Adoption Services POLICY. ....o.ooiiiioiii e 39
701. Services To Be Provided In Adoptions. ..........ccoooiiiiiiiii 39
702. Services To Be Provided In Legal Guardianships. .......ccccccccivviiiiiiiiinnnnen, 40
703, - 709, (RESEIVEA). ..oiiiiiiiiiiiie e e 40
710, Family HISTOIY. ..ot 40

TERMINATION OF PARENT-CHILD RELATIONSHIP

711. Decision And Approval Process For Termination Of Parent And Child
Relationship (TPR).  .ooiiiiiiiiii e, 41
712, - 713 (RESEIVEA). oot e 41
714, Voluntary Termination. ............cccoiiiiiii e 41
715, Voluntary CONSENt. ..o 42
716. Voluntary Termination Of Parental Rights To An Indian Child. ...................... 42
717. Filing Of Petition For Voluntary Termination. ...............cocooccoiiiinniinieinn, 42
718. Report To Court -- Voluntary Termination. ... 42
Page 3

79



Table of Contents (cont'd)

719, INVeStIgation. .......cooiiii i 42
720. Filing Of A Petition For Involuntary Termination Of Parent And Child
RelationShip. ..o 43
721. Report To The Court -- Involuntary Termination. ... 43
722. == T49. (RESEIVEA). ..ioviiiiiire ittt 44
BECOMING AN ADOPTIVE PARENT
750. Application To Be Adoptive Parent(s). ... 44
751, == 759, (RESEIVEA). ..o 45
760. Psychological Evaluation. ... 45
761. Denial Of Application. ..o 45
762. Completing The Adoption Home Study. ... 45
763. Applicant Responsibilities. ... 45
764. Pre-Placement Adoptive Home Study. ... 45
765. -- 769. (ReSEIVEA). ..iiiiiiiiiiii e 45
770. Adoptive Home Studies. ... 45
771. Annual Home Study Update. ... 46
772. - 779. (RESEIVEU). .oiiiiiiieiiiii i 46
780. Factors To Be Considered In Determining Suitability Of Adoptive Parents ... 46
781, == 789. (RESEIVEU). ..oiiiiiiieiiii e 46
790. Foster Parent AdOPHIONS. ....ooooiiiiiiiiiii e 46
791, - 799, (RESEIVEA). ..oiiiiiiieiit ettt 47
800. Placement Of The Child. ... 47
801. —- 829. (RESEIVEMA). .oiiiviiiiiiieeiie i 47
830. Adoption Application Fee. ... 47
831. Home Study, Supervisory Reports, And Reports Of The Court Fees. ............ 47
832. Fee Schedule - Adoptions Through Department. ... 47
833. Placement Supervision -- Transfer From Out Of State Private Agency. ......... 47
834. -- 849. (RESEIVEA). ...oiiiiiiiiii i e 48
850. Independent, Relative And Stepparent Adoptions. ... 48
851. -- 859. (RESEIVEU). ...ieiiiiiiiiii i 48
THE ADOPTIVE PLACEMENT
860. Procedures Following The Adoptive Placement. ..., 48
861. Progress REPOIMS. ...ccooiiiiiiiiii i 48
862. Petition To Adopt Under The Adoption Of Children Act. ... 49
863. Investigation Of Petition To Adopt And Report To The Court. ... 49
864. - 869. (RESEIVEA). ..iiviiiiieieiiiiiii i e 50
870. Removal Of A Child From A Prospective Adoptive Home. ... 51
871. Temporary Replacement After DiSruption. ... 51
872. Preferences For Temporary Placement -- Indian Child. ...................... 51
873. - 879. (RESEIVEA). ..vriiiiiei e 51
880. Applications For Subsequent AdOptioNs. ... 51
881, ClosUre Of CaS@. ...oviiiiiiiieie ettt 51
882. Records Of PlACEMENT. ..ot e 51
Page 4

80



Table of Contents (cont'd)

883. Post-Legal AdOption SEIVICES. .....ccoovviviiiiiiiiiciie e 51
884. Opening Sealed Records Of Adoptions. .....oiieeior e 51
885. -- 888. (RESEIVEA). ..viviiiiiiiic e 52
CERTIFIED ADOPTION PROFESSIONAL
889. Certified Adoption Professional Requirements. .............cccccoeeeevvvieiieieec 52
890. Terms Of Certification For Adoption Professionals. ...........cccoovvvveeiivceeeein. 52
891. Certified Adoption Professional's Client Relationship. ................cc.ccccooiviiiin. 53
892. Minimum Standards FOr Service. ..ot 53
893. Records Of The Certified Adoption Professional. ........c.ccooooviiiiiiiiii 53
894. Fees Charged By The Department. ...........cccooveiiieoiiciiiee e 53
895. Department Responsibility To Certified Adoption Professional. ............c........ 54
896. -- 899, (RESEIVEA). ...viiiiiiiiiciec e 54
ADOPTION ASSISTANCE
900. AdOPtION ASSISLANCE. ..o 54
901. Attempt To Place Without Adoption ASSIStaNCE. ........cccovvvivvviveeeeeeeeieeeeeaen, 56
902. - 909. (RESEIVEA). ...oiiiiiieiece et 56
910. Types And Amounts Of Assistance. ..ot 56
911. Adoption Assistance Program Agreement. ..........cc.oooveveiiiiieoie e 57
912, - 919, (ReSEIVEA). oot 57
920. Request For Reconsideration For Adoption Assistance. ..........coccoovvevveeen..., 57
921. Burden Of Proof -- Extenuating Circumstances. ..............cccocvevevvioiiiieeei 58
922. Retroactive Adoption Assistance Benefits. ..o 58
923. Disruption Of International AdOptions. ............c.oooviiiieore i 58
924. - 999, (RESEIVEA). ..ot 58

Page 5

81



IDAPA 16
TITLE 06
CHAPTER 01

16.06.01 - CHILD AND FAMILY SERVICES

000. LEGAL AUTHORITY.

The Idaho Legislature has delegated to the Department. or the Board of Health and Welfare, or both jointly, the
responsibility to cstablish and enforce such rules and methods of administration as may be necessary or proper to
administer social services to people who are in need, under the following Sections: 16-1629. 16-2102, 39-1209
through 1211, 39-5603, 39-7501, 56-202(b), 56-204A, 56-803. 56-1003, 56-1004, and 56-1004A. Idaho Code.

(5-8-09)
001. TITLE, SCOPE, AND GOAL.
01. Title. The titlc of these rules is IDAPA 16.06.01, “Child and Family Services.” (5-8-09)
02. Scope. These rules are established to govern the statewide provision of: (3-18-99)
a. Services associated with child protection, alternate care, and adoption; and (5-8-09)
b. As resources are available. services aimed at preventing child abuse. neglect, and abandomzlscrét.og)
03. Goal. The goal of all Child and Family Services programs is the safety, permanency. and well-
being of children, as well as promoting the stability and security of Indian tribes and families. (5-8-09)

002. WRITTEN INTERPRETATIONS.

In accordance with Section 67-5201(19)(b)iv). Idaho Code, this agency has written statements which pertain to the
interpretation of the rules of this chapter. or to the documentation of compliance with the rules of this chapter. The
document is available for public inspection and copying at cost in the main office of this agency. (3-18-99)
003. ADMINISTRATIVE APPEALS.

Administrative appeals are governed by the provisions of IDAPA 16.05.03. “Rules Governing Contested Case
Proceedings and Declaratory Rulings.” (4-11-006)

004. CONFIDENTIALITY OF RECORDS AND PUBLIC RECORDS REQUESTS.

01. Confidential Records. Any information about an individual covered by these rules and contained
in the Department's records must comply with IDAPA 16.05.01, “Use and Disclosure of Department Records.”
(4-11-06)

02. Public Records. The Department will comply with Sections 9-337 through 9-350. Idaho Code.
when requests for the examination and copying of public records are made. Unless otherwise exempted, all public
records in the custody of the Department are subject to disclosure. (4-11-006)

005. (RESERVED).

006. INCORPORATION BY REFERENCE.
‘There are no documents incorporated by reference into this chapter of rules. (5-3-03)

007. OFFICE HOURS -- MAILING ADDRESS -- STREET ADDRESS -- TELEPHONE -- WEBSITE.

01. Office Hours. Office hours are 8 a.m. to 5 p.m.. Mountain Time. Monday through Friday. except
holidays designated by the state of Idaho. (4-11-06)
02. Mailing Address. The mailing address for the business office is Idaho Department of Health and
Welfare, P.O. Box 83720, Boise, 1daho 83720-0036. (4-11-06)
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03. Street Address. The business office of the Idaho Department of Health and Welfare is located at
450 West State Street. Boise, ldaho 83702. (4-11-06)
04. Telephone. The telephone number for the Idaho Department of Health and Welfare is (208) 334-
5500. (4-11-06)
05. Internet  Website.  The  Department's internet  website is  found at  htp//
www.healthandwelfare.idaho.gov. (4-11-06)

008. (RESERVED).
009. CRIMINAL HISTORY AND BACKGROUND CHECK REQUIREMENTS,

01. Compliance With Department Criminal History and Background Check. All current
Department employees, applicants, transfers, reinstated former employees. student interns, contract employees,
Certified Adoption Professionals, volunteers, and others assigned to programs that involve direct contact with
children or vulnerable adults as deseribed in Section 39-5302, Idaho Code, must comply with the provisions in
IDAPA 16.05.06. »Criminal History and Background Checks.” (3-30-07)

02. Availability to Work or Provide Service. Certain individuals are allowed to provide services after
the self-declaration is completed as provided in Section 56-1004A, Idaho Code, except when they have disclosed a
designated crime listed in IDAPA 16.05.06. “Criminal History and Background Checks.” The criminal history check
requirements applicable to each provider type are found in the rules that state the qualifications or certification of
those providers. (3-30-07)

03. Adoption. An individual applying to the Department to be an adoptive parent or petitioning the
court for the adoption of a child must comply with the provisions in IDAPA 16.05.06, “Criminal History and
Background Checks.” (3-30-07)

010. DEFINITIONS AND ABBREVIATIONS A THROUGH E.
For the purposes of these rules, the following terms are used: (5-8-09)

01. Adoption Assistance. Funds provided to adoptive parent(s) of a child who has special needs or
who could not be adopted without financial or medical assistance. (5-8-09)

02. Adoption Services. Protective services through which a child is provided with a permanent home,
under new legal parentage, including transfer of the mutual rights and responsibilities that prevail in the parent-child
relationship. (5-8-09)

03. Alternate Care. Temporary living arrangements. when necessary for a child to leave his own
home, through a variety of foster care, respite care, residential treatment and institutional resources, under the
protections established in Public Law 96-272, the federal “Adoption Assistance and Child Welfare Act of 1980" as
amended by Public Law 105-89, the Adoption and Safe Families Act of 1997, the Child Protective Act, Section 16-
1601 et seq., Idaho Code, and the Indian Child Welfare Act, 25 USC Sections 1901-1963. (5-8-09)

04. Alternate Care Plan. A federally-required component of the Family Plan for a child in alternate
care. The alternate care plan contains clements related to reasonable efforts, the family's plan, the child's alternate
care provider, compelling reasons for not terminating parental rights, Indian status, education, immunization, medical

and other information important to the day-to-day care of the child. (5-8-09)
05. Area of Concern. Circumstances that brought a child and family to the attention of the
Department. These circumstances typically involve safety issues that put the child at risk of harm. (3-30-07)
06. Assessment. The first step in the planning process, the outcome of which is the systematic
documentation of the family's areas ot concern, their strengths, and desired outcomes. (3-30-07)
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07. Board. The Idaho State Board of Health and Welfare. (3-18-99)

08. Case Management. A change-oriented service to [families that assures and coordinates the
provision of family risk assessment. family service planning. treatment. planning for permanency, protection.
advocacy. review and reassessment. documentation. and timely closure of a case. (5-8-09)

09. Certified Adoption Professional (formerly “qualified individual). An individual certified by
the Department who meets the qualifications specified in Section 889 of these rules for completion of pre-placement
adoption home studies, reports to the court under the Termination of Parent and Child Relationship and Adoption of
Children Acts, and placement supervision reports. (3-20-04)

10. Child Protection. All children under eighteen (18) who have been harmed or threatened with harm
by a person responsible for their health or welfare through non-accidental physical or mental injury, sexual abuse (as
defined by state law) or negligent treatment or maltreatment. including the failure to provide adequate food, clothing
or shelter must be served without regard to income. (3-30-07)

11. Child Protective Services. Services provided in response to potential. alleged, or actual abuse,
neglect, or abandonment of individuals under the age of cighteen (18) in accordance with the provisions of Section
16-1601 et seq., Idaho Code, the “Child Protective Act.” (5-8-09)

12. Compact Administrator. The individual designated to coordinate interstate transfers of persons
requiring special services in accordance with the provisions of Section 16-2101 et seq.. Idaho Code: “Interstate
Compact on the Placement of Children.” Section 16-1901 et seq., Idaho Code; or the “Interstate Compact on
Adoption and Medical Assistance,” Section 39-7501 et scq.. Idaho Code. (5-8-09)

13. Day Care for Children. Care and supervision provided for compensation during part of a twenty-
four (24) hour day, for a child or children not related by blood or marriage to the person or persons providing the care,
in a place other than the child’s or children’s own home or homes. (3-18-99)

14. Department. The Idaho Department of Health and Welfare. (3-18-99)

15. Deprivation. One of the factors used in determining Aid to Families with Dependent Children --
Foster Care (AFDC-FC) eligibility for children in foster care. Deprivation is a lack of, or interruption in, the
maintenance, physical care, and parental guidance a child ordinarily receives from one (1) or both parents. A child is
deprived by the continued absence of a parent. incapacity of a parent, death of a parent, unemployment or
underemployment of the principal wage earner parent. {3-30-07)

16. Desired Result. Behaviorally-specific description of how the family circumstances will look when
the risk factors that brought a child and family to the Department's attention, either no longer exist or are significantly
reduced. (3-30-07)

17. Director. The Dircctor of the Idaho Department of Health and Welfare or his designee.  (3-30-07)
18. Extended Family Member of an Indian Child. As defined by the law, or custom of an Indian

child’s tribe or. in the absence of such law or custom. a person who has rcached the age of eighteen (18) and who is an
Indian child’s grandparent. aunt or uncle, brother or sister. brother-in-law or sister-in-law, niecc or nephew, first or

second cousin, or stepparent. (3-30-01)
011. DEFINITIONS AND ABBREVIATIONS F THROUGH K.

For the purposes of these rules, the following terms are used: (5-8-09)
01. Family. Parent(s), lcgal guardian(s). related individuals including birth or adoptive immediate

family members, extended family members and significant other individuals, who are included in the family plan.
(5-3-03)
02. Child and Family Services. Those programs and services directed to families and children,
administered by the Department and provided in accordance with these rules. (5-8-09)
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03. Family Assessment. An ongoing process based on information gained through a series of meetings
with a family to gain mutual perception of strengths and resources that can support them in creating long-term
solutions related to identified service needs and safety threats to family integrity, unity, or the ability to care for their

members. (3-30-07)
04. Family Case Record. Electronic and hard copy compilation of all documentation relating to a
tamily. including legal documents, identifying information. and evaluations. (5-8-09)
05. Family (Case) Plan. Also referred to as a family service plan. A written document that serves as

the guide for provision of services. The plan, developed with the family, clearly identifies who does what, when, how
and why, The family plan incorporates any special plans made for individual family members. If the family includes
an Indian child, or child’s tribe, tribal elders or leaders should be consulted early in the plan development. (3-30-07)

06. Family Services Worker. Any of the direct service personnel, including social workers, working
in regional Child and Family Services Programs. (5-8-09)
07. Field Office. A Department of Health and Welfare service delivery site. (3-18-99)
08. Goal. A statement of the fong term outcome or plan for the child and family. (3-18-99)
09. Guardianship Assistance. State benefits provided to legal guardian(s) for the support of a child for

whom efforts to place for adoption have been unsuccessful and who would otherwise remain in the guardianship of
the Department of Health and Welfare. For a chiid to come into the Department's guardianship, parental rights must

have been terminated. (3-30-07)
10. Immediate Safety Assessment. Standardized protocol for contact between o family services
worker and a family to objectively determine if safety threats. risks, or immediate service needs exist that require
further Child and Family Services response. (5-8-09)
11. Independent Living. Services provided to eligible foster or former foster youth, ages fifieen (15)
to twenty-one (21), designed to support a successtul transition to adulthood. (3-30-01)
12. Indian. Any person who is a member of an Indian tribe or who is an Alaska Native and a member
of a Regional Corporation as defined in 43 U.S.C. 1606. (3-18-99)
13. Indian Child. Any unmarried person who is under the age of eighteen (18) who is: (3-18-99)
a. A member of an Indian tribe, or (3-18-99)

b. Fligible for membership in an Indian tribe and the biological child of a member of an Indian tribe.
(3-18-99)

14, Indian Child Welfare Act (ICWA). The Indian Child Welfare Act, 25 U.S.C. 1901, et seq.

(3-18-99)

15. Indian Child's Tribe. (3-18-99)

a. The Indian tribe in which an Indian child is a member or eligible for membership, or (3-18-99)

b. In the case of an Indian child who is a member of or eligible for membership in more than one (1)

tribe. the Indian tribe with which the Indian child has the more significant contacts. (3-18-99)
16. Indian Tribe. Any Indian Tribe. band..nation, or other organized group or community of Indians
recognized as cligible for the services provided to Indians by the Secretary because of their status as Indians,
including any Alaska Native village as defined in 43 U.S.C. 1602(c). (3-18-99)
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17. Intercountry Adoption Act of 2000 (P.L. 106-279). Federal law designed to protect the rights of,
and prevent abuses against children, birth families. and adoptive parents involved in adoptions (or prospective
adoptions) subject to the Convention on Protection of Children and Cooperation in Respect of Intercountry Adoption,
and to insure that such adoptions are in the children's best interests: and to improve the ability of the federal
government to assist 1.S. citizens seeking to adopt children from abroad and residents of other countries party to the
Convention seeking to adopt children from the United States. (5-3-03)

18. Interethnic Adoption Provisions of 1996 (IEPA). IEPA prohibits delaying or denying the
placement of a child for adoption or foster care on the basis of race. color or national origin of the adoptive or foster

parent(s), or the child involived. (5-3-03)
19. Interstate Compact on the Placement of Children (ICPC). Interstate Compact on the Placement
of Children (ICPC) in Chapter-21. Title 16, Idaho Code. ensures that the jurisdictional, administrative and human
rights obligations of interstate placement or transfers of children are protected. (3-20-04)
20. Kin. Non-relatives who have a significant, family-like relationship with a child. Kin may include
godparents, close family friends, clergy. teachers and members of a child’s Indian tribe. Also known as fictive kin.
(3-30-01)
012. DEFINITIONS AND ABBREVIATIONS L. THROUGH R.
For the purposes of these rules. the following terms are used: (5-8-09)
01. Legal Guardianship. A judicially-created relationship, including one made by a tribal court,

between a child and a relative or non-retative caretaker which is intended to be permanent and self-sustaining as
evidenced by the transfer to the caretaker of the following parental rights with respect to the child: protection,
education. care and control of the person. custody of the person, and decision making. The term “legal guardian”
means the caretaker in such a relationship. For purposes of these rules a child must be in Department guardianship at
the time the Petition for Legal Guardianship is filed with the court. Department guardianship may only take place

when there has been a termination of parental rights. (5-3-03)
02. Licensed. Facilities or programs are licensed in accordance with the provisions of IDAPA
16.06.02. “Rules Governing Standards for Child Care lLicensing.” (3-30-07)
03. Licensing. See IDAPA 16.06.02. “Rules Governing Standards for Child Care Licensing,” Section
100. (3-30-07)
04. Medicaid. See “Title XIX.” (3-30-01)

05. Multiethnic Placement Act of 1994 (MEPA). MEPA prohibits states or public and private foster
care and adoption agencies that receive federal funds from delaying or denying the placement of any child solely on
the basis of race, color or national origin, (3-18-99)

06. Parent. A person who, by birth or through adoption, is considered legally responsible for a child.
The term “legal guardian™ is not included in the definition of parent. (5-8-09)

07. Permanency Planning. A primary function of family services initiated in all cases to identity
programs, services and activities designed to establish permanent home and family relationships for children within a
reasonable amount of time. (3-18-99)

08. Personal Care Services (PCS). Services to eligible Medicaid recipients that involve personal and
medically-oriented tasks dealing with the physical or functional impairments ot the individual. (3-18-99)
09. P.L. 96-272. Public Law 96-272. the federal “Adoption Assistance and Child Welfare Act of

1980."
(3-30-01)

10. P.L. 105-89. Public Law 105-89. the federal “Adoptions and Safe Families Act of 1997, amends
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P.L. 96-272 and prohibits states from delaying or denying cross-jurisdictional adoptive placements with an approved
family. (3-30-01)
11. Planning. An orderly rational process which results in identitication of goals and formulation of
timely strategies to fulfill such goals. within resource constraints. (3-30-01)
12, Qualified Expert Witness--ICWA. A person who is most likely to be a qualified expert witness in
the placement of an Indian child is: (3-18-99)
a, A member of the Indian child’s tribe who is recognized by the tribal community as knowledgeable
in tribal customs pertaining to family organization and child rearing practices: (3-18-99)
b. An individual who is not a tribal member who has substantial experience in the delivery of child
and family services to Indians and extensive knowledge of prevailing social and cultural standards and child rearing
practices within the Indian child’s tribe; (3-18-99)
c A professional person who has substantial education and experience in a pertinent specialty area
and substantial knowledge of prevailing social and cultural standards and child rearing practices within the Indian
community; or (3-18-99)
d. An individual regarded as being a qualified expert who is referred by the Indian child’s tribe, the
Department’s [CWA Specialist, or the Bureau of Indian Affairs. (3-18-99)
13. Relative. Person related to a child by blood, marriage, or adoption. (3-30-01)
14, Reservation. Indian country as defined in 18 U.S.C. Section [151, and any lands, not covered

under such section, title to which is either held by the United States in trust for the benefit of any Indian tribe or
individual or held by any Indian tribe or individual subject to a restriction by the United States against alienation.
Such term includes but is not limited to the Kootenai Reservation, the Coeur d’Alene Reservation, the Nez Perce
Reservation, the Duck Valley Reservation, and the Shoshone-Bannock Reservation. (3-18-99)

15. Respite Care. Time-limited care provided to children. Respite care is utilized in circumstances
which require short term, temporary care of a child by a licensed or agency-approved caregiver different from his
usual caregiver. The duration of an episode of respite care ranges from one (1) partial day up to fourteen (14)

consecutive days. (5-8-09)
16. Responsible Party. An individual such as a Department social worker. clinician. or contracted
service provider who maintains responsibility and authority for case planning and case management. (5-8-09)
013. DEFINITIONS AND ABBREVIATIONS S THROUGH Z.

For the purposes of these rules, the following terms are used: (5-8-09)
01. SSI (Supplemental Security Income). Income maintenance grants for eligible persons who are
aged, blind, or disabled. These grants are provided under Title VI of the Social Security Act and are administered by
the Social Security Administration and local Social Security Offices. (3-18-99)
02. Safety Plan. Plan developed by the Department and a family which assures the immediate safety of
a child who has been determined to be conditionally safe or unsafe. (3-30-01)
03. TAFI. Temporary Assistance to Families in Idaho. (3-18-99)
04. Title IV-E. Title under the Social Security Act which provides funding for foster care maintenance
and adoption assistance payments for certain eligible children. (3-20-04)
0s. Title IV-E Foster Care. Child care provided in lieu of parental care in a foster home, children’s

agency or institution eligible to receive Aid to Dependent Children under Title IV-E of the Social Security Act.
(5-8-09)
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06. Title XIX (Medicaid). Title under the Social Security Act which provides “Grants to States for
Medical Assistance Programs.” (3-18-99)

07. Title XXI. (Children’s Health Insurance Program). Title under the Social Security Act which
provides access (o health care for uninsured children under the age of nineteen (19). (3-18-99)

08. Tribal Court. A court with jurisdiction over child custody proceedings and which is either a Court
of Indian Offenses, a court established and operated under the code or custom of an Indian tribe, or any other
administrative body of a tribe which is vested with authority over child custody proceedings. (3-18-99)

09. Unmarried Parents’® Services. Services aimed at achieving or maintaining self-reliance or self-
support for unmarried parents. These services include counseling for any unmarried parents who need such service in
relation to their plans for their children and arranging for and paying for prenatal and confinement care for the well-
being of the parent and infant. Services for unmarried parents are provided in accordance with Section 56-204A.

Idaho Code. (5-8-09)

10. Voluntary Services Agreement. A written and exccuted agreement between the Department and
parents or legal guardians regarding the goal, areas of concern, desired results, and task responsibility, including
payment. (5-8-09)

014. -- 019. (RESERVED).

GENERAL REQUIREMENTS AND SERVICES
(Sections 020 -- 239)

020. GENERAL REQUIREMENTS APPLICABLE TO ALL CHILD AND FAMILY SERVICES
PROGRAMS.

01. Information, Referral and Screening. All residents of the state of Idaho, regardless of the
duration of their residency or their income are entitled to receive, upon referral or request: (3-30-07)
a. Accurate and current information about services to children and families provided through the
Department. (3-18-99)
b. Referral to other appropriate public or private services available in the community; and  (3-18-99)
c. A screening to determine service needs and safety threats that can be addressed through Child and
Family Services. (5-8-09)
02. Initiating Child and Family Services. Child and Family Services are initiated upon referral for

services that the program is legally mandated to provide or after completion of a written voluntary request for
services. Efforts will be made to identify any Indian children in the family and all possible tribes in which a child may

be a member or eligible for membership. (5-8-09)
03. Individual Authorized to Request Voluntary Services. Requests for voluntary services must be

made by a [amily member or by an authorized representative, or by someone acting on behalf of an incompetent or
incapacitated person. (3-30-07)
04. Record of Request for Services. The date of referral or request for services will be documented in

the records of the field office. (3-30-07)
05. Information to Be Provided to Family. Upon referral or application for services, the family

services worker must inform the family that: (3-30-07)
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a. They have the right to accept or reject services offered by the Department, except those services
imposed by law or by a court order; (3-18-99)
b. Fees may be charged for certain services, and that the parent(s) has financial responsibility for the
child in care: (5-8-09)
c. They have the right to pursue an administrative appeal of any decision of Child and Family

Services relating to them, including any decision not to provide services or to discontinue planned services: the
Department’s failure to act upon a referral or request for services within thirty (30) days; or an decision to remove a
child from an alternate care placement unless court-ordered or court-authorized. (5-8-09)

021. -- 029. (RESERVED).

030. CORE CHILD AND FAMILY SERVICES.
The following core services are the state and federally mandated services provided by or through regional Child and

Family Services offices: (5-8-09)

01. Crisis Services. Crisis Services are an immediate response to assure safety when a child is believed
to be in imminent danger as a result of child abuse. neglect, or abandonment. Crisis services require immediate access
to services, twenty-four (24) hours per day. seven (7) days per week to assess risk and place in alternate care, if
necessary, to assure safety for the child. (5-8-09)

02. Screening Services. [nitial contact with families and children to gather information to determine
whether or not the child meets eligibility criteria to reccive child protection or adoption services. When eligibility
criteria is not met for Department mandated services, appropriate community referrals are made. (5-8-09)

03. Assessment and Safety/Service Planning Services. Process in which the safety threats to the
child, and the family’s concerns, strengths, and resources are identified. Based on this assessment, a written plan is
developed together by the worker, the family and other interested parties. Each plan must have a long-term goal that
identifies behaviorally-specific and measurable desired results and has specific tasks that identify who, how, and
when the tasks will be completed. (5-8-09)

04. Preventative Services. Community-based services which support children and families and are
designed 1o reduce the risk of child abuse, neglect, or abandonment. These services can involve direct services. but
are primarily implemented through community education. and partnerships with other community agencies such as
schools and courts. (5-8-09)

0s. Court-Ordered Services. These services primarily involve court-ordered investigations or
assessments of situations where children are believed to be at risk due to child abuse, neglect, or abandonment.
(5-8-09)

06. Alternate Care (Placement) Services. Temporary living arrangements outside of the family home
for children and youth who are victims of child abuse, neglect, or abandonment. These out of home placements are
arranged for and financed in full or in part by the Department. Alternate care is initiated through either a court order
or voluntarily through an out-of-home placement agreement. Payment will be made on behalf of a child placed in the
licensed home of an individual or relative, a public or private child care institution, a home licensed, approved or
specified by an Indian child’s tribe, or in a state-licensed public child care institution accommodating no more than
twenty-five (25) children. Payments may be made to individuals or to a public or private child placement or child care
agency. (5-8-09)

07. Community Support Services. Services provided to a child and family in a community-based
setting which are designed to increase the strengths and abilities of the c¢hild and family and to preserve the family
whenever possible. Services include respite care and family preservation, (5-8-09)

08. Interstate Compact on Out-of-State Placements. Where necessary to encourage all possible
positive contacts with tamily, including extended family, placement with family members or others who are outside
the state of Idaho will be considered. On very rare occasion the Department may contract with a residential facility
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out of state if it best serves the needs of the child and is at a comparable cost to facilities within idaho. When out-of-
state placement is considered in the permanency planning for a child. such placement will be coordinated with the
respective interstate compact administrator according to the provisions of Section 16-2101 et seq.. Idaho Code, the
“Interstate Compact on the Placement of Children.” Placements must be in compliance with all state and federal laws.

(5-8-09)
09. Independent Living. Services. including assessment and planning, provided to eligible youth to
promote self-reliance and successful transition to adulthood. (5-8-09)
a. Eligibility Requirements for Current Foster Youth. To be eligible for independent living services, a
current foster youth must: (5-8-09)
i Be fifteen (15) to nineteen (19) years of age: (5-8-09)
ii. Currently be under Department or tribal care and placement authority established by a court order
or voluntary agreement with the youth’s family, or be under a voluntary agreement for continued care if the youth is
between eighteen (18) and nineteen (19) years of age: and (5-8-09)
iil. Have been in foster care or similar eligible setting for a minimum of ninety (90) total days.
(5-8-09)
b. Lligibility Requirements for Former Foster Youth. To be eligible for independent living services, a
former foster youth must: (5-8-09)
i. Be a former foster youth who is currently under twenty-one (21) years of age: and (5-8-09)
il. Have been under Department or tribal care and placement authority established by a court order or
voluntary agreement with the youth’s family, or under a voluntary agreement for continued care after the youth has
reached eighteen (18) years of age; and (5-8-09)
iii. Have been placed in foster care or similar eligible setting for a minimum of ninety (90) days total
after reaching fifteen (15) years of age; or . (5-8-09)
iv. Be eighteen (18) to twenty-one (21) years of age. provide verification of meeting the Independent
Living eligibility criteria in another state, and currently be a resident of Idaho. (5-8-09)
c. Eligibility Limit. Once established. a youth's eligibility is maintained up to his twenty-first
birthday, regardless of whether he continues to be the responsibility of the Department. tribe, or be in foster care.
(5-8-09)
10. Adoption Services. Department services designed to promote and support the permanency of

children with special needs through adoption. This involves the legal and permanent transfer of all parcntal rights and
responsibilities to the family assessed as the most suitable to meet the needs of the individual child. Adoption services

also seeks to build the community's capacity to deliver adoptive services. (3-30-01)
11. Administrative Services. Regulatory activities and services which assist the Department in
meeting the goals of safety, permanency, health and well-being for children and families. These services mnclude:
(5-8-09)
a. Child care licensing; (3-30-01)
b. Day carc licensing; (3-30-01)
c. Community development; and (5-8-09)
d. Contract development and monitoring, (5-8-09)
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031. -- 049. (RESERVED).

050. PROTECTIONS AND SAFEGUARDS FOR CHILDREN AND FAMILIES.

The federal and state laws which are the basis for these rules include a number of mandatory protections and
safeguards which are intended to assure timely permanency for children and to protect the rights of children, their
families and their tribes. (3-30-01)

01. Reasonable Efforts. Services offered or provided to a family intended to prevent or eliminate the
need for removal of the child from the family. to reunify a child with their family. and to [inalize a permanent plan.
The following efforts must be made and specifically documented by the Department in reports to the court. The court

will make the determination of whether or not the Department's efforts were reasonable, (5-8-09)
a. Efforts to prevent or eliminate the need for a child to be removed from his home; (5-8-09)
b. Lfforts to return a child home are not required due to a judicial determination of aggravated
circumstances; and (5-3-03)
c. Efforts to finalize a permanent plan, so that cach child in the Department's care will have a family
with whom the child can have a safe and permanent home. (5-3-03)
02. Active Efforts. For an Indian child, a description of the active efforts made to provide remedial

services and rehabilitative programs designed to prevent the breakup of the Indian family; that these efforts have
proved unsuccessful: and that based on qualified expert information, continued custody by the parent(s) or Indian
custodian(s) is likely to result in serious emotional or physical damage to the child. (5-3-03)

03. ICWA Preferences. If appropriate, application of the placement preference for placement in
accordance with the Indian Child Welfare Act. or a detailed explanation of good cause for not applying the
preferences. (3-18-99)

04. Least Restrictive Setting, Efforts will be made to assure that any child in the Department's care
resides in the least restrictive, most family-like setting possible. Placement will be made in the least restrictive setting
and in close proximity to the parent(s) or if not, written justification that the placement is in the best interest of the
child. For an Indian child, placement in the least restrictive setting is that setting which most approximates a family
and is within reasonable proximity to the child’s home taking into account any special needs of the child.  (5-8-09)

05. Legal Requirements for Indian Children. In the casc of an Indian child, notice of the pending
proceeding must be sent by Certified Mail. Return Receipt Requested to the parent(s) or Indian custodian(s) and the
Indian child’s tribe, including notice of their right to intervene; their right to twenty (20) days additional time to
prepare for the proceeding; the right to appointment of counsel if the parent(s) or Indian custodian(s) is indigent; the
right to examine all documents filed with the court upon which placement may be based; and the right to withdraw
consent to a voluntary foster placement. (3-30-07)

06. Visitation for Child’s Parent(s) or Legal Guardian(s). Visitation arrangements must be provided
to the child's parent(s) or legal guardian(s) unless visitation is contrary to the child's safety. (3-30-07)

07. Notification of Change in Placement. Written notification to the child's parent(s) or legal
guardian(s) within seven (7) days of a change of placement of the foster child if a child is relocated to another foster
care setting, or similar notice to the parent(s) or Indian custodian(s) of an Indian child, and the Indian child’s tribe,
which includes the information described in Section 051 of these rules entitled Notice Required for ICWA.  (5-3-03)

08. Notification of Change in Visitation. Written notification to the child's parent(s) or legal
guardian(s) if there is to be a change in their visitation schedule with their ¢hild or ward in foster care. (5-3-03)

09. Notification of Right to Participate and Appeal. Written notification to the child’s parent(s) or
legal guardian(s) must be made regarding their right to discuss any changes and the opportunity to appeal if they
disagree with changes in placement or visitation. (3-30-07)
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10. ICWA Placement Preferences. Compliance with the foster care placement preferences of the
Indian Child Welfare Act. (3-18-99)
11. Compliance with Requirements of the Multiethnic Placement Act and Interethnic Adoption
Provisions. (3-30-01)
12. Family Decision Making and Plan Development. (3-30-01)
a. A family plan will be completed within thirty (30) days of the date the case was opened. (3-30-07)
b. Families will be given ample opportunity to participate in the identification of areas of concern.

their strengths and developing service goals and tasks. The family plan and any changes to it must be signed and

dated by the family. If the family refuses to sign the plan. the reason for their refusal will be documented on the plan.
(3-30-07)

c. Plans are to be reviewed with the family no less frequently than once every three (3) months. When
there are major changes to the plan including a change in the long term goal. the family plan must be renegotiated by

the Department and the family as well as signed by the family. A new plan must be negotiated at least annually.
(3-30-01)

13. Compelling Reasons. Reasons why the parental rights of a parent of a child in the Department's
care and custody should not be terminated when the child has been in the custody of the Department for fifteen (15)
out of the most recent twenty-two (22) months. These reasons must be documented in the Alternate Care Plan,in a
report to the court, and the court must make a determination if the reasons are sufficiently compelling. A compelling
reason must be documented when a child's plan for permanency is not adoption, guardianship, or return home. When
compelling reasons are not appropriate, the petition for termination of parental rights must be filed by the end of the

child's fifteenth month in foster care. (5-3-03)
14. ASFA Placement Preferences. The following placement preferences will be considered in the
order listed below when recommending and making permanency decisions: (5-8-09)
a. Return home if safe to do so; (3-30-01)
b. Adoption or legal guardianship by a relative or kin; (5-8-09)
c. Adoption or legal guardianship by non-relative; (3-30-01)
d. Another planned permanent living arrangement such as long-term foster care. (5-8-09)

051. NOTICE REQUIRED FOR ICWA.

Wherever these rules require notice to the parent(s) or custodian(s) and tribe of an Indian child. notice must also be
provided to the Secretary of the Interior by certified mail with return receipt requested to Department of the Interior,
Bureau of Indian Services, Division of Social Services, Code 450, Mail Stop 310-SIB, 1849 C Street, N.W,,
Washington, D.C. 20240. In addition, under 25 CFR Section 23.11, copies of such notices must be sent by certified
mail with return receipt requested to the Portland Area Director, Bureau of Indian Affairs, 911 NE 11th Avenue.
Portland, OR 97232. If the identity or location of the parent(s) or Indian custodian(s) and the tribe cannot be
determined, notice of the proceeding must be given to the Secretary, who must provide notice to the parent(s) or
Indian custodian(s) and tribe. (5-8-09)

052, -- 059. (RESERVED).
060. FAMILY CASE RECORDS.

01. Electronic and Physical Files. The Departiment will maintain an electronic file and & physical file
containing information on each family rcceiving services. The physical file will contain non-¢lectronic

documentation such as originals and/or original copies of all court orders, birth certificates, social security cards and
assessment information which is original outside the Department. (5-8-09)
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Interesting and informative places to go to learn more about

Child abuse, neglect, adoption...

DHHS- Department of Health and Human Services, Washington D.C.
http://www.acf.hhs.gov/index.html

DHHS Children’s Bureau — child welfare topics
http://www.acf.dhhs.gov/programs/cb/

**k*k ) ) **k*
DHHS — Child Welfare Information Gateway

http://childwelfare.qov/
*xkk *kk

The American Humane Association. They have an animal and a children’s side
They are a great resource and do lots of training. Good resource for FGDM information
http://www.americanhumane.org/site/PageServer

Child Welfare League of America.
http://www.cwla.org

Children’s Voice You can read the articles here...
http://www.cwla.org/articles/

Family Guide to Child Welfare — | referenced it at the Academy
http://www.cwla.org/childwelfare/familyguide.htm

Child Welfare Institute
http://www.gocwi.org/

There are many, many, many more...these are the ones | have bookmarked which I have
found to be very helpful for both general and more specific information.
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Use of the Agency’s Legal Authority

The principles and elements of good practice must be addressed within the context of the
authority and responsibilities of the child welfare agency. All agency staff — from
administrators to frontline practitioners — must recognize the State’s authority and
responsibility to ensure the safety, permanency, and well-being of children.

The decision-making process in child welfare is very complex in part because it takes
place in the context of competing, deeply held societal values. Society recognizes that
parents have the fundamental right and responsibility to protect and nurture their
children. However, when parents are unable or unwilling to do so, the public child
welfare agency has the societal and legal mandate to intervene promptly to ensure the
safety of the child.

The lives of children are often in danger and, despite the love that exists between the
children and their parents, children may be unable to return home within the required
time frames because the family environment has been determined to be unsafe and
unchanged. To meet the requirements of ASFA, frontline workers need to work with
other members of the family, as well as with other service providers in the community, to
make timely decisions about permanency. They must take into account the fact that
there may be competing goals among different members of the system — the child,
the family, the agency, and the courts.

Most families become involved with the child welfare system involuntarily due to abuse
and neglect. The agency has the legal responsibility, guided by federal and state laws, to
intervene. But this non-voluntary nature of child protective services creates special
challenges for child welfare agencies. Agencies need to understand how to use their
authority to create a permanent plan for children within the time frames of ASFA.
They also need to educate other systems (e.g., employment, housing, health, mental
health, substances abuse and school) involved with the child and family regarding
the “unique” authority role of the child welfare agency as well as the requirements
of ASFA.

From.....
Rethinking Child Welfare Practice under the Adoptions and Safe Families Act, 2000
http://www.cwresource.org
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