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chapter available to him a guardian ad litem throughout each stage
of any child protective proceeding;
(e) To establish a program for attorneys to represent guardians
ad litem, whether or not appointed by the court iIn conjunction
with the local, districtwide, and state bar associations;
(F) To the extent possible to establish a districtwide program to
recruit volunteer guardians ad Qlitem sufficient to provide
services In each county of the judicial district;
(@) In conjunction with the department, prosecuting attorneys and
city and county law enforcement officials, mental health
professionals, social workers, school counselors and the medical
community, the coordinators may assist in the development and
implementation of a statewide uniform protocol for the
investigation of allegations of abuse, neglect or abandonment
pursuant to the provisions of this chapter;

(h) To develop uniform criteria to screen, select, train and

remove guardians ad litem;

(i) To establish a priority list of those proceedings under this

chapter in which a guardian ad litem shall be appointed in

districts where there are insufficient numbers of guardians ad
litem.

(2) Each guardian ad litem coordinator shall submit an annual
report for the preceding fiscal year to the grant administrator for
delivery to the legislature no later than ten (10) days following the
start of each regular session. Such report shall contain the number and
type of proceedings Tiled in the district under this chapter, the
number of children subject to proceedings in the district under this
chapter and the number of appointed guardians ad litem, the nature of
services the guardians ad litem provided, the number of guardians ad
litem trained In each district, the number of hours of service provided
by guardians ad litem and attorneys and a complete financial statement
for the past year and Tfinancial support requirements for the next
fiscal year.

(3) The coordinators and staff members of any guardian ad litem
program receiving moneys from the grant administrator, and any persons
volunteering to serve as guardians ad litem in such programs, shall
submit to a TfTingerprint-based criminal history check through any law
enforcement office iIn the state providing such service. The criminal
history check shall include a statewide criminal identification bureau
check, federal bureau of investigation criminal history check, and
statewide sex offender registry check. A record of all background
checks shall be maintained in the office of the supreme court of the
state of Idaho with a copy going to the applicant.

16-1633.GUARDIAN AD LITEM -- DUTIES. Subject to the direction of the
court, the guardian ad litem shall have the following duties which
shall continue until resignation of the guardian ad litem or until the
court removes the guardian ad litem or no longer has jurisdiction,
whichever Tirst occurs:

(1) To <conduct an 1independent Tfactual investigation of the
circumstances of the child 1including, without [limitation, the
circumstances described in the petition.

(2) To fTile with the court a written report stating the results
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of the investigation, the guardian ad litem”’s recommendations and such
other information as the court may require. The guardian ad litem’s
written report shall be delivered to the court, with copies to all
parties to the case at least five (5) days before the date set for the
adjudicatory hearing. The report shall not be admitted into evidence at
the adjudicatory hearing, and shall be used by the court only for
disposition 1If the child is found to be within the purview of the act.

(3) To act as an advocate for the child for whom appointed at
each stage of proceedings under this chapter and is charged with the
general representation of the child. To that end, the guardian ad litem
shall participate fully in the proceedings and to the degree necessary
to adequately represent the child, and shall be entitled to confer with
the child, and the child’s siblings and parents.

(4) To facilitate and negotiate to ensure that the court, the
department, if applicable, and the child’s attorney, if any, fTulfill
their obligations to the child in a timely fashion.

(5) To monitor the circumstances of a child, if the child is
found to be within the purview of the act, to assure compliance with
law and to assure that the terms of the court’s orders are being
fulfilled and remain in the best interest of the child.

(6) To meet with any parent having joint Ilegal or physical
custody of the child, record the concerns of the parent, and report
them to the court or file an affidavit stating why no meeting occurred.

(7) To maintain all information regarding the case confidential
and to not disclose the same except to the court or to other parties to
the case.

(8) Such other and further duties as may be expressly imposed by
the court order.

16-1634_GUARDIAN AD LITEM -- RIGHTS AND POWERS. The guardian ad litem
will have the following rights and powers, which shall continue until
resignation of the guardian ad litem or until the court removes the
guardian ad litem or no longer has jurisdiction, whichever Tfirst
occurs:

(1) The guardian ad litem, if represented by counsel, may Tile
pleadings, motions, memoranda and briefs on behalf of the child, and
shall have all of the rights of a party whether conferred by statute,
rule of court or otherwise.

(2) All parties to any proceeding under this chapter shall
promptly notify the guardian ad litem and the guardian’s attorney of
all hearings, staffings, investigations, depositions and significant
changes of circumstances of the child.

(3) Except to the extent prohibited or regulated by federal law
or by the provisions of chapter 82, title 39, Idaho Code, upon
presentation of a copy of the order appointing guardian ad litem, any
person or agency, including, without limitation, any hospital, school,
organization, department of health and welfare, doctor, nurse, or other
health care provider, psychologist, psychiatrist, police department or
mental health clinic shall permit the guardian ad litem to inspect and
copy pertinent records necessary for the proceeding for which the
guardian is appointed relating to the child and parent without consent
of the child or parents.
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16-1635. IMMUNITY FROM LIABILITY. Any person appointed as a guardian ad
litem, the coordinator, or a guardian ad litem volunteer program
employee shall be personally immune from any Hliability for acts,
omissions or errors in the same manner as if such person were a
volunteer officer or director under the provisions of section 6-1605,
Idaho Code.

16-1636.COMPLIANCE WITH FEDERAL LAW. For the purposes of the child
abuse prevention and treatment act, 42 U.S.C. sections 5101 et seq.-,
grant to this state under public law no. 93-247, or any related state
or federal legislation, a guardian ad litem or other person appointed
pursuant to section 16-1614, lIdaho Code, shall be deemed a guardian ad
litem to represent the interests of the minor In proceedings before the
court. Any provisions of this chapter which shall cause this state to
lose federal funding shall be considered null and void.

16-1637.EXEMPTION. Any person appointed as a guardian ad litem by court
order shall be exempt from the provisions of chapter 32, title 54,
Idaho Code.

16-1638.GUARDIAN AD LITEM ACCOUNT -- CREATION. (1) There 1is hereby
created an account iIn the agency asset fund In the state treasury to be
designated the guardian ad litem account.

(2) The account shall consist of:

(a) Moneys appropriated to the account;

(b) Donations, gifts and grants to the account from any source;

and

(c) Any other moneys which may hereafter be provided by law.

(3) Moneys in the account may be expended for the purposes
provided 1in sections 16-1632 through 16-1638, Ildaho Code. Interest
earned on the investment of idle money in the guardian ad litem account
shall be returned to the guardian ad litem account.

(4) Disbursements of moneys from the account shall be by
appropriation from the legislature to the supreme court, which moneys
shall be used for the payment of grants to qualified recipients and for
expenses incurred for carrying out the provisions of this chapter.

16-1639.GUARDIAN AD LITEM GRANTS. The grant administrator is hereby
authorized and directed to award and administer grants from the money
which shall be from time to time available to the grant administrator
from the guardian ad litem account. The foregoing power and
authorization shall be subject to requirements imposed by the supreme
court and the following provisions:

(1) CGrants may be made available to any person, organization,
corporation, or agency for any of the following purposes:

(a) To enable such entity to act as the guardian ad litem

coordinator in any judicial district.

(b) To enable such entity to recruit, organize and administer a

panel of guardians ad litem and volunteer lawyers to represent

guardians ad litem.

(c) To enable such entity to recruit, organize, train and support

persons or entities to act as guardian ad litem coordinators 1in
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judicial districts which do not yet have guardian ad litem

coordinators.

(d) To enable such entity to pay the administrative and other

miscellaneous expenses incurred in carrying out the provisions of

the guardian ad litem program.

(2) The grant administrator shall endeavor iIn allocating
available funds to foster the development and operation of a guardian
ad litem program in each judicial district in the state; provided,
however, the grant administrator shall have no obligation to seek out
or organize guardian ad litem coordinators or persons willing to act as
such in judicial districts lacking a guardian ad litem coordinator.

(3) Funds available to the grant administrator from the guardian
ad litem account may be also used to pay the grant administrator’s cost
of performing its duties and obligations pursuant to this chapter.

16-1640_ADMINISTRATIVE PROCEDURE ACT. Nothing in this chapter shall be
construed to alter the requirements provided in chapter 52, title 67,
Idaho Code.

16-1641.CONSTRUCTION. This chapter shall be liberally construed to
accomplish the purposes herein set forth.

16-1642_SHORT TITLE. This chapter shall be known and cited as the
"Child Protective Act."

16-1643.SEVERABILITY. The provisions of this chapter are hereby
declared to be severable and i1f any provision of this chapter or the
application of such provision to any person or circumstance is declared
invalid for any reason, such declaration shall not affect the validity
of remaining portions of this chapter.

76



Table of Contents

16.06.01 - Child and Family Services

000.
001.
002.
003.
004.
005.
006.
007.
008.
009.
010.
011.
012.
013.
014.

Legal AUThOrItY. oo 6
Title, Scope, AN GOal. ..o 6
Written Interpretations. ... 6
AAMINIStrative ApPeaIS. ... 6
Confidentiality Of Records And Public Records Requests. ...............occcoeeennnnn, 6
(RESEIVEA). i, 6
Incorporation By Reference. ..o 6
Office Hours -- Mailing Address -- Street Address -- Telephone -- Website. .... 6
(RESEIVEA). it e e 7
Criminal History And Background Check Requirements. ............ccccccovevevennnn, 7
Definitions And Abbreviations A Through E. ..o, 7
Definitions And Abbreviations F Through K. ..o 8
Definitions And Abbreviations L Through R. ..., 10
Definitions And Abbreviations S Through Z. ..........ccoooviiiiiii, 11
= 019, (RESEIVEA). it 12

GENERAL REQUIREMENTS AND SERVICES

020. General Requirements Applicable To All Child And Family Services

Programs. s 12
021, == 029. (RESEIVEA). ..oiviiiri ittt ettt e e e ettt 13
030. Core Child And Family Services. .....c...ccooviiiiiiiiiii e 13
031, -- 049. (RESEIVEA). oottt 15
050. Protections And Safeguards For Children And Families. ............................ 15
051. Notice Required For ICWA. ... 16
062, -- 059. (RESEIVEA). ..ooiiiiiiiiee e 16
060. Family Case RECOMS. .....occciiiiiiiic et 16
061, -- 239, (RESEIVEA). .ot 17

REVIEWS AND HEARINGS
240. Six-Month Reviews For Children In Alternate Care Placement. ..................... 17
241, - 249, (RESEIVEA). ..ot 18
250. Permanency HEariNgS. .........cccoiiviiiiiietiec et 18
251. Citizen Review Panels. ..., 18
252, - 399. (RESEIVEA). .ot 18
ALTERNATE (OUT-OF-HOME) CARE
400. Authority For Alternate Care ServiCes. .........cccoocveiiiiiii e 18
401. Considerations For Placement In Alternate Care. ..................cccccccceiiiviiiin, 19
402. Involuntary Placement Of Indian Children. ..., 19
403. Date A Child Entered Foster Care. .........ccoeceiiiviiiiiii e, 19
404. Foster Care Goal. ......c.ccoiiiiiiiiii e, 19
405. Alternate Care Case Management. ..........cccciiiiiiieee i 20
406. -- 421. (ReServed). ..o 21
Page 1

77















IDAHO ADMINISTRATIVE CODE IDAPA 16.06.01

Department of Health and Welfare Child and Family Services
P.L. 96-272 and prohibits states from delaying or denying cross-jurisdictional adoptive placements with an approved
family. (3-30-01)
11. Planning. An orderly rational process which results in identitication of goals and formulation of
timely strategies to fulfill such goals. within resource constraints. (3-30-01)
12, Qualified Expert Witness--ICWA. A person who is most likely to be a qualified expert witness in
the placement of an Indian child is: (3-18-99)
a, A member of the Indian child’s tribe who is recognized by the tribal community as knowledgeable
in tribal customs pertaining to family organization and child rearing practices: (3-18-99)
b. An individual who is not a tribal member who has substantial experience in the delivery of child
and family services to Indians and extensive knowledge of prevailing social and cultural standards and child rearing
practices within the Indian child’s tribe; (3-18-99)
c A professional person who has substantial education and experience in a pertinent specialty area
and substantial knowledge of prevailing social and cultural standards and child rearing practices within the Indian
community; or (3-18-99)
d. An individual regarded as being a qualified expert who is referred by the Indian child’s tribe, the
Department’s [CWA Specialist, or the Bureau of Indian Affairs. (3-18-99)
13. Relative. Person related to a child by blood, marriage, or adoption. (3-30-01)
14, Reservation. Indian country as defined in 18 U.S.C. Section [151, and any lands, not covered

under such section, title to which is either held by the United States in trust for the benefit of any Indian tribe or
individual or held by any Indian tribe or individual subject to a restriction by the United States against alienation.
Such term includes but is not limited to the Kootenai Reservation, the Coeur d’Alene Reservation, the Nez Perce
Reservation, the Duck Valley Reservation, and the Shoshone-Bannock Reservation. (3-18-99)

15. Respite Care. Time-limited care provided to children. Respite care is utilized in circumstances
which require short term, temporary care of a child by a licensed or agency-approved caregiver different from his
usual caregiver. The duration of an episode of respite care ranges from one (1) partial day up to fourteen (14)

consecutive days. (5-8-09)
16. Responsible Party. An individual such as a Department social worker. clinician. or contracted
service provider who maintains responsibility and authority for case planning and case management. (5-8-09)
013. DEFINITIONS AND ABBREVIATIONS S THROUGH Z.

For the purposes of these rules, the following terms are used: (5-8-09)
01. SSI (Supplemental Security Income). Income maintenance grants for eligible persons who are
aged, blind, or disabled. These grants are provided under Title VI of the Social Security Act and are administered by
the Social Security Administration and local Social Security Offices. (3-18-99)
02. Safety Plan. Plan developed by the Department and a family which assures the immediate safety of
a child who has been determined to be conditionally safe or unsafe. (3-30-01)
03. TAFI. Temporary Assistance to Families in Idaho. (3-18-99)
04. Title IV-E. Title under the Social Security Act which provides funding for foster care maintenance
and adoption assistance payments for certain eligible children. (3-20-04)
0s. Title IV-E Foster Care. Child care provided in lieu of parental care in a foster home, children’s

agency or institution eligible to receive Aid to Dependent Children under Title IV-E of the Social Security Act.
(5-8-09)
Page 11 TAC 2009
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06. Title XIX (Medicaid). Title under the Social Security Act which provides “Grants to States for
Medical Assistance Programs.” (3-18-99)

07. Title XXI. (Children’s Health Insurance Program). Title under the Social Security Act which
provides access (o health care for uninsured children under the age of nineteen (19). (3-18-99)

08. Tribal Court. A court with jurisdiction over child custody proceedings and which is either a Court
of Indian Offenses, a court established and operated under the code or custom of an Indian tribe, or any other
administrative body of a tribe which is vested with authority over child custody proceedings. (3-18-99)

09. Unmarried Parents’® Services. Services aimed at achieving or maintaining self-reliance or self-
support for unmarried parents. These services include counseling for any unmarried parents who need such service in
relation to their plans for their children and arranging for and paying for prenatal and confinement care for the well-
being of the parent and infant. Services for unmarried parents are provided in accordance with Section 56-204A.

Idaho Code. (5-8-09)

10. Voluntary Services Agreement. A written and exccuted agreement between the Department and
parents or legal guardians regarding the goal, areas of concern, desired results, and task responsibility, including
payment. (5-8-09)

014. -- 019. (RESERVED).

GENERAL REQUIREMENTS AND SERVICES
(Sections 020 -- 239)

020. GENERAL REQUIREMENTS APPLICABLE TO ALL CHILD AND FAMILY SERVICES
PROGRAMS.

01. Information, Referral and Screening. All residents of the state of Idaho, regardless of the
duration of their residency or their income are entitled to receive, upon referral or request: (3-30-07)
a. Accurate and current information about services to children and families provided through the
Department. (3-18-99)
b. Referral to other appropriate public or private services available in the community; and  (3-18-99)
c. A screening to determine service needs and safety threats that can be addressed through Child and
Family Services. (5-8-09)
02. Initiating Child and Family Services. Child and Family Services are initiated upon referral for

services that the program is legally mandated to provide or after completion of a written voluntary request for
services. Efforts will be made to identify any Indian children in the family and all possible tribes in which a child may

be a member or eligible for membership. (5-8-09)
03. Individual Authorized to Request Voluntary Services. Requests for voluntary services must be

made by a [amily member or by an authorized representative, or by someone acting on behalf of an incompetent or
incapacitated person. (3-30-07)
04. Record of Request for Services. The date of referral or request for services will be documented in

the records of the field office. (3-30-07)
05. Information to Be Provided to Family. Upon referral or application for services, the family

services worker must inform the family that: (3-30-07)
Page 12 1AC 2009
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a. They have the right to accept or reject services offered by the Department, except those services
imposed by law or by a court order; (3-18-99)
b. Fees may be charged for certain services, and that the parent(s) has financial responsibility for the
child in care: (5-8-09)
c. They have the right to pursue an administrative appeal of any decision of Child and Family

Services relating to them, including any decision not to provide services or to discontinue planned services: the
Department’s failure to act upon a referral or request for services within thirty (30) days; or an decision to remove a
child from an alternate care placement unless court-ordered or court-authorized. (5-8-09)

021. -- 029. (RESERVED).

030. CORE CHILD AND FAMILY SERVICES.
The following core services are the state and federally mandated services provided by or through regional Child and

Family Services offices: (5-8-09)

01. Crisis Services. Crisis Services are an immediate response to assure safety when a child is believed
to be in imminent danger as a result of child abuse. neglect, or abandonment. Crisis services require immediate access
to services, twenty-four (24) hours per day. seven (7) days per week to assess risk and place in alternate care, if
necessary, to assure safety for the child. (5-8-09)

02. Screening Services. [nitial contact with families and children to gather information to determine
whether or not the child meets eligibility criteria to reccive child protection or adoption services. When eligibility
criteria is not met for Department mandated services, appropriate community referrals are made. (5-8-09)

03. Assessment and Safety/Service Planning Services. Process in which the safety threats to the
child, and the family’s concerns, strengths, and resources are identified. Based on this assessment, a written plan is
developed together by the worker, the family and other interested parties. Each plan must have a long-term goal that
identifies behaviorally-specific and measurable desired results and has specific tasks that identify who, how, and
when the tasks will be completed. (5-8-09)

04. Preventative Services. Community-based services which support children and families and are
designed 1o reduce the risk of child abuse, neglect, or abandonment. These services can involve direct services. but
are primarily implemented through community education. and partnerships with other community agencies such as
schools and courts. (5-8-09)

0s. Court-Ordered Services. These services primarily involve court-ordered investigations or
assessments of situations where children are believed to be at risk due to child abuse, neglect, or abandonment.
(5-8-09)

06. Alternate Care (Placement) Services. Temporary living arrangements outside of the family home
for children and youth who are victims of child abuse, neglect, or abandonment. These out of home placements are
arranged for and financed in full or in part by the Department. Alternate care is initiated through either a court order
or voluntarily through an out-of-home placement agreement. Payment will be made on behalf of a child placed in the
licensed home of an individual or relative, a public or private child care institution, a home licensed, approved or
specified by an Indian child’s tribe, or in a state-licensed public child care institution accommodating no more than
twenty-five (25) children. Payments may be made to individuals or to a public or private child placement or child care
agency. (5-8-09)

07. Community Support Services. Services provided to a child and family in a community-based
setting which are designed to increase the strengths and abilities of the c¢hild and family and to preserve the family
whenever possible. Services include respite care and family preservation, (5-8-09)

08. Interstate Compact on Out-of-State Placements. Where necessary to encourage all possible
positive contacts with tamily, including extended family, placement with family members or others who are outside
the state of Idaho will be considered. On very rare occasion the Department may contract with a residential facility

Page 13 1AC 2009
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out of state if it best serves the needs of the child and is at a comparable cost to facilities within idaho. When out-of-
state placement is considered in the permanency planning for a child. such placement will be coordinated with the
respective interstate compact administrator according to the provisions of Section 16-2101 et seq.. Idaho Code, the
“Interstate Compact on the Placement of Children.” Placements must be in compliance with all state and federal laws.

(5-8-09)
09. Independent Living. Services. including assessment and planning, provided to eligible youth to
promote self-reliance and successful transition to adulthood. (5-8-09)
a. Eligibility Requirements for Current Foster Youth. To be eligible for independent living services, a
current foster youth must: (5-8-09)
i Be fifteen (15) to nineteen (19) years of age: (5-8-09)
ii. Currently be under Department or tribal care and placement authority established by a court order
or voluntary agreement with the youth’s family, or be under a voluntary agreement for continued care if the youth is
between eighteen (18) and nineteen (19) years of age: and (5-8-09)
iil. Have been in foster care or similar eligible setting for a minimum of ninety (90) total days.
(5-8-09)
b. Lligibility Requirements for Former Foster Youth. To be eligible for independent living services, a
former foster youth must: (5-8-09)
i. Be a former foster youth who is currently under twenty-one (21) years of age: and (5-8-09)
il. Have been under Department or tribal care and placement authority established by a court order or
voluntary agreement with the youth’s family, or under a voluntary agreement for continued care after the youth has
reached eighteen (18) years of age; and (5-8-09)
iii. Have been placed in foster care or similar eligible setting for a minimum of ninety (90) days total
after reaching fifteen (15) years of age; or . (5-8-09)
iv. Be eighteen (18) to twenty-one (21) years of age. provide verification of meeting the Independent
Living eligibility criteria in another state, and currently be a resident of Idaho. (5-8-09)
c. Eligibility Limit. Once established. a youth's eligibility is maintained up to his twenty-first
birthday, regardless of whether he continues to be the responsibility of the Department. tribe, or be in foster care.
(5-8-09)
10. Adoption Services. Department services designed to promote and support the permanency of

children with special needs through adoption. This involves the legal and permanent transfer of all parcntal rights and
responsibilities to the family assessed as the most suitable to meet the needs of the individual child. Adoption services

also seeks to build the community's capacity to deliver adoptive services. (3-30-01)
11. Administrative Services. Regulatory activities and services which assist the Department in
meeting the goals of safety, permanency, health and well-being for children and families. These services mnclude:
(5-8-09)
a. Child care licensing; (3-30-01)
b. Day carc licensing; (3-30-01)
c. Community development; and (5-8-09)
d. Contract development and monitoring, (5-8-09)
Page 14 1AC 2009
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031. -- 049. (RESERVED).

050. PROTECTIONS AND SAFEGUARDS FOR CHILDREN AND FAMILIES.

The federal and state laws which are the basis for these rules include a number of mandatory protections and
safeguards which are intended to assure timely permanency for children and to protect the rights of children, their
families and their tribes. (3-30-01)

01. Reasonable Efforts. Services offered or provided to a family intended to prevent or eliminate the
need for removal of the child from the family. to reunify a child with their family. and to [inalize a permanent plan.
The following efforts must be made and specifically documented by the Department in reports to the court. The court

will make the determination of whether or not the Department's efforts were reasonable, (5-8-09)
a. Efforts to prevent or eliminate the need for a child to be removed from his home; (5-8-09)
b. Lfforts to return a child home are not required due to a judicial determination of aggravated
circumstances; and (5-3-03)
c. Efforts to finalize a permanent plan, so that cach child in the Department's care will have a family
with whom the child can have a safe and permanent home. (5-3-03)
02. Active Efforts. For an Indian child, a description of the active efforts made to provide remedial

services and rehabilitative programs designed to prevent the breakup of the Indian family; that these efforts have
proved unsuccessful: and that based on qualified expert information, continued custody by the parent(s) or Indian
custodian(s) is likely to result in serious emotional or physical damage to the child. (5-3-03)

03. ICWA Preferences. If appropriate, application of the placement preference for placement in
accordance with the Indian Child Welfare Act. or a detailed explanation of good cause for not applying the
preferences. (3-18-99)

04. Least Restrictive Setting, Efforts will be made to assure that any child in the Department's care
resides in the least restrictive, most family-like setting possible. Placement will be made in the least restrictive setting
and in close proximity to the parent(s) or if not, written justification that the placement is in the best interest of the
child. For an Indian child, placement in the least restrictive setting is that setting which most approximates a family
and is within reasonable proximity to the child’s home taking into account any special needs of the child.  (5-8-09)

05. Legal Requirements for Indian Children. In the casc of an Indian child, notice of the pending
proceeding must be sent by Certified Mail. Return Receipt Requested to the parent(s) or Indian custodian(s) and the
Indian child’s tribe, including notice of their right to intervene; their right to twenty (20) days additional time to
prepare for the proceeding; the right to appointment of counsel if the parent(s) or Indian custodian(s) is indigent; the
right to examine all documents filed with the court upon which placement may be based; and the right to withdraw
consent to a voluntary foster placement. (3-30-07)

06. Visitation for Child’s Parent(s) or Legal Guardian(s). Visitation arrangements must be provided
to the child's parent(s) or legal guardian(s) unless visitation is contrary to the child's safety. (3-30-07)

07. Notification of Change in Placement. Written notification to the child's parent(s) or legal
guardian(s) within seven (7) days of a change of placement of the foster child if a child is relocated to another foster
care setting, or similar notice to the parent(s) or Indian custodian(s) of an Indian child, and the Indian child’s tribe,
which includes the information described in Section 051 of these rules entitled Notice Required for ICWA.  (5-3-03)

08. Notification of Change in Visitation. Written notification to the child's parent(s) or legal
guardian(s) if there is to be a change in their visitation schedule with their ¢hild or ward in foster care. (5-3-03)

09. Notification of Right to Participate and Appeal. Written notification to the child’s parent(s) or
legal guardian(s) must be made regarding their right to discuss any changes and the opportunity to appeal if they
disagree with changes in placement or visitation. (3-30-07)
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10. ICWA Placement Preferences. Compliance with the foster care placement preferences of the
Indian Child Welfare Act. (3-18-99)
11. Compliance with Requirements of the Multiethnic Placement Act and Interethnic Adoption
Provisions. (3-30-01)
12. Family Decision Making and Plan Development. (3-30-01)
a. A family plan will be completed within thirty (30) days of the date the case was opened. (3-30-07)
b. Families will be given ample opportunity to participate in the identification of areas of concern.

their strengths and developing service goals and tasks. The family plan and any changes to it must be signed and

dated by the family. If the family refuses to sign the plan. the reason for their refusal will be documented on the plan.
(3-30-07)

c. Plans are to be reviewed with the family no less frequently than once every three (3) months. When
there are major changes to the plan including a change in the long term goal. the family plan must be renegotiated by

the Department and the family as well as signed by the family. A new plan must be negotiated at least annually.
(3-30-01)

13. Compelling Reasons. Reasons why the parental rights of a parent of a child in the Department's
care and custody should not be terminated when the child has been in the custody of the Department for fifteen (15)
out of the most recent twenty-two (22) months. These reasons must be documented in the Alternate Care Plan,in a
report to the court, and the court must make a determination if the reasons are sufficiently compelling. A compelling
reason must be documented when a child's plan for permanency is not adoption, guardianship, or return home. When
compelling reasons are not appropriate, the petition for termination of parental rights must be filed by the end of the

child's fifteenth month in foster care. (5-3-03)
14. ASFA Placement Preferences. The following placement preferences will be considered in the
order listed below when recommending and making permanency decisions: (5-8-09)
a. Return home if safe to do so; (3-30-01)
b. Adoption or legal guardianship by a relative or kin; (5-8-09)
c. Adoption or legal guardianship by non-relative; (3-30-01)
d. Another planned permanent living arrangement such as long-term foster care. (5-8-09)

051. NOTICE REQUIRED FOR ICWA.

Wherever these rules require notice to the parent(s) or custodian(s) and tribe of an Indian child. notice must also be
provided to the Secretary of the Interior by certified mail with return receipt requested to Department of the Interior,
Bureau of Indian Services, Division of Social Services, Code 450, Mail Stop 310-SIB, 1849 C Street, N.W,,
Washington, D.C. 20240. In addition, under 25 CFR Section 23.11, copies of such notices must be sent by certified
mail with return receipt requested to the Portland Area Director, Bureau of Indian Affairs, 911 NE 11th Avenue.
Portland, OR 97232. If the identity or location of the parent(s) or Indian custodian(s) and the tribe cannot be
determined, notice of the proceeding must be given to the Secretary, who must provide notice to the parent(s) or
Indian custodian(s) and tribe. (5-8-09)

052, -- 059. (RESERVED).
060. FAMILY CASE RECORDS.

01. Electronic and Physical Files. The Departiment will maintain an electronic file and & physical file
containing information on each family rcceiving services. The physical file will contain non-¢lectronic

documentation such as originals and/or original copies of all court orders, birth certificates, social security cards and
assessment information which is original outside the Department. (5-8-09)
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Interesting and informative places to go to learn more about

Child abuse, neglect, adoption...

DHHS- Department of Health and Human Services, Washington D.C.
http://www.acf.hhs.gov/index.html

DHHS Children’s Bureau — child welfare topics
http://www.acf.dhhs.gov/programs/cb/

**k*k ) ) **k*
DHHS — Child Welfare Information Gateway

http://childwelfare.qov/
*xkk *kk

The American Humane Association. They have an animal and a children’s side
They are a great resource and do lots of training. Good resource for FGDM information
http://www.americanhumane.org/site/PageServer

Child Welfare League of America.
http://www.cwla.org

Children’s Voice You can read the articles here...
http://www.cwla.org/articles/

Family Guide to Child Welfare — | referenced it at the Academy
http://www.cwla.org/childwelfare/familyguide.htm

Child Welfare Institute
http://www.gocwi.org/

There are many, many, many more...these are the ones | have bookmarked which I have
found to be very helpful for both general and more specific information.
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Use of the Agency’s Legal Authority

The principles and elements of good practice must be addressed within the context of the
authority and responsibilities of the child welfare agency. All agency staff — from
administrators to frontline practitioners — must recognize the State’s authority and
responsibility to ensure the safety, permanency, and well-being of children.

The decision-making process in child welfare is very complex in part because it takes
place in the context of competing, deeply held societal values. Society recognizes that
parents have the fundamental right and responsibility to protect and nurture their
children. However, when parents are unable or unwilling to do so, the public child
welfare agency has the societal and legal mandate to intervene promptly to ensure the
safety of the child.

The lives of children are often in danger and, despite the love that exists between the
children and their parents, children may be unable to return home within the required
time frames because the family environment has been determined to be unsafe and
unchanged. To meet the requirements of ASFA, frontline workers need to work with
other members of the family, as well as with other service providers in the community, to
make timely decisions about permanency. They must take into account the fact that
there may be competing goals among different members of the system — the child,
the family, the agency, and the courts.

Most families become involved with the child welfare system involuntarily due to abuse
and neglect. The agency has the legal responsibility, guided by federal and state laws, to
intervene. But this non-voluntary nature of child protective services creates special
challenges for child welfare agencies. Agencies need to understand how to use their
authority to create a permanent plan for children within the time frames of ASFA.
They also need to educate other systems (e.g., employment, housing, health, mental
health, substances abuse and school) involved with the child and family regarding
the “unique” authority role of the child welfare agency as well as the requirements
of ASFA.

From.....
Rethinking Child Welfare Practice under the Adoptions and Safe Families Act, 2000
http://www.cwresource.org
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