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chapter available to him a guardian ad litem throughout each stage 
of any child protective proceeding; 
(e)  To establish a program for attorneys to represent guardians 
ad litem, whether or not appointed by the court in conjunction 
with the local, districtwide, and state bar associations; 
(f)  To the extent possible to establish a districtwide program to 
recruit volunteer guardians ad litem sufficient to provide 
services in each county of the judicial district; 
(g)  In conjunction with the department, prosecuting attorneys and 
city and county law enforcement officials, mental health 
professionals, social workers, school counselors and the medical 
community, the coordinators may assist in the development and 
implementation of a statewide uniform protocol for the 
investigation of allegations of abuse, neglect or abandonment 
pursuant to the provisions of this chapter; 
(h)  To develop uniform criteria to screen, select, train and 
remove guardians ad litem; 
(i)  To establish a priority list of those proceedings under this 
chapter in which a guardian ad litem shall be appointed in 
districts where there are insufficient numbers of guardians ad 
litem. 
(2)  Each guardian ad litem coordinator shall submit an annual 

report for the preceding fiscal year to the grant administrator for 
delivery to the legislature no later than ten (10) days following the 
start of each regular session. Such report shall contain the number and 
type of proceedings filed in the district under this chapter, the 
number of children subject to proceedings in the district under this 
chapter and the number of appointed guardians ad litem, the nature of 
services the guardians ad litem provided, the number of guardians ad 
litem trained in each district, the number of hours of service provided 
by guardians ad litem and attorneys and a complete financial statement 
for the past year and financial support requirements for the next 
fiscal year. 

(3)  The coordinators and staff members of any guardian ad litem 
program receiving moneys from the grant administrator, and any persons 
volunteering to serve as guardians ad litem in such programs, shall 
submit to a fingerprint-based criminal history check through any law 
enforcement office in the state providing such service. The criminal 
history check shall include a statewide criminal identification bureau 
check, federal bureau of investigation criminal history check, and 
statewide sex offender registry check. A record of all background 
checks shall be maintained in the office of the supreme court of the 
state of Idaho with a copy going to the applicant. 
 
16-1633.GUARDIAN AD LITEM -- DUTIES. Subject to the direction of the 
court, the guardian ad litem shall have the following duties which 
shall continue until resignation of the guardian ad litem or until the 
court removes the guardian ad litem or no longer has jurisdiction, 
whichever first occurs: 

(1)  To conduct an independent factual investigation of the 
circumstances of the child including, without limitation, the 
circumstances described in the petition. 

(2)  To file with the court a written report stating the results 
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of the investigation, the guardian ad litem’s recommendations and such 
other information as the court may require. The guardian ad litem’s 
written report shall be delivered to the court, with copies to all 
parties to the case at least five (5) days before the date set for the 
adjudicatory hearing. The report shall not be admitted into evidence at 
the adjudicatory hearing, and shall be used by the court only for 
disposition if the child is found to be within the purview of the act. 

(3)  To act as an advocate for the child for whom appointed at 
each stage of proceedings under this chapter and is charged with the 
general representation of the child. To that end, the guardian ad litem 
shall participate fully in the proceedings and to the degree necessary 
to adequately represent the child, and shall be entitled to confer with 
the child, and the child’s siblings and parents. 

(4)  To facilitate and negotiate to ensure that the court, the 
department, if applicable, and the child’s attorney, if any, fulfill 
their obligations to the child in a timely fashion. 

(5)  To monitor the circumstances of a child, if the child is 
found to be within the purview of the act, to assure compliance with 
law and to assure that the terms of the court’s orders are being 
fulfilled and remain in the best interest of the child. 

(6)  To meet with any parent having joint legal or physical 
custody of the child, record the concerns of the parent, and report 
them to the court or file an affidavit stating why no meeting occurred. 

(7)  To maintain all information regarding the case confidential 
and to not disclose the same except to the court or to other parties to 
the case. 

(8)  Such other and further duties as may be expressly imposed by 
the court order. 
 
16-1634.GUARDIAN AD LITEM -- RIGHTS AND POWERS. The guardian ad litem 
will have the following rights and powers, which shall continue until 
resignation of the guardian ad litem or until the court removes the 
guardian ad litem or no longer has jurisdiction, whichever first 
occurs: 

(1)  The guardian ad litem, if represented by counsel, may file 
pleadings, motions, memoranda and briefs on behalf of the child, and 
shall have all of the rights of a party whether conferred by statute, 
rule of court or otherwise. 

(2)  All parties to any proceeding under this chapter shall 
promptly notify the guardian ad litem and the guardian’s attorney of 
all hearings, staffings, investigations, depositions and significant 
changes of circumstances of the child. 

(3)  Except to the extent prohibited or regulated by federal law 
or by the provisions of chapter 82, title 39, Idaho Code, upon 
presentation of a copy of the order appointing guardian ad litem, any 
person or agency, including, without limitation, any hospital, school, 
organization, department of health and welfare, doctor, nurse, or other 
health care provider, psychologist, psychiatrist, police department or 
mental health clinic shall permit the guardian ad litem to inspect and 
copy pertinent records necessary for the proceeding for which the 
guardian is appointed relating to the child and parent without consent 
of the child or parents. 
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16-1635.IMMUNITY FROM LIABILITY. Any person appointed as a guardian ad 
litem, the coordinator, or a guardian ad litem volunteer program 
employee shall be personally immune from any liability for acts, 
omissions or errors in the same manner as if such person were a 
volunteer officer or director under the provisions of section 6-1605, 
Idaho Code. 
 
16-1636.COMPLIANCE WITH FEDERAL LAW. For the purposes of the child 
abuse prevention and treatment act, 42 U.S.C. sections 5101 et seq., 
grant to this state under public law no. 93-247, or any related state 
or federal legislation, a guardian ad litem or other person appointed 
pursuant to section 16-1614, Idaho Code, shall be deemed a guardian ad 
litem to represent the interests of the minor in proceedings before the 
court. Any provisions of this chapter which shall cause this state to 
lose federal funding shall be considered null and void. 
 
16-1637.EXEMPTION. Any person appointed as a guardian ad litem by court 
order shall be exempt from the provisions of chapter 32, title 54, 
Idaho Code. 
 
16-1638.GUARDIAN AD LITEM ACCOUNT -- CREATION. (1) There is hereby 
created an account in the agency asset fund in the state treasury to be 
designated the guardian ad litem account. 

(2)  The account shall consist of: 
(a)  Moneys appropriated to the account; 
(b)  Donations, gifts and grants to the account from any source; 
and 
(c)  Any other moneys which may hereafter be provided by law. 
(3)  Moneys in the account may be expended for the purposes 

provided in sections 16-1632 through 16-1638, Idaho Code. Interest 
earned on the investment of idle money in the guardian ad litem account 
shall be returned to the guardian ad litem account. 

(4)  Disbursements of moneys from the account shall be by 
appropriation from the legislature to the supreme court, which moneys 
shall be used for the payment of grants to qualified recipients and for 
expenses incurred for carrying out the provisions of this chapter. 
 
16-1639.GUARDIAN AD LITEM GRANTS. The grant administrator is hereby 
authorized and directed to award and administer grants from the money 
which shall be from time to time available to the grant administrator 
from the guardian ad litem account. The foregoing power and 
authorization shall be subject to requirements imposed by the supreme 
court and the following provisions: 

(1)  Grants may be made available to any person, organization, 
corporation, or agency for any of the following purposes: 

(a)  To enable such entity to act as the guardian ad litem 
coordinator in any judicial district. 
(b)  To enable such entity to recruit, organize and administer a 
panel of guardians ad litem and volunteer lawyers to represent 
guardians ad litem. 
(c)  To enable such entity to recruit, organize, train and support 
persons or entities to act as guardian ad litem coordinators in 
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judicial districts which do not yet have guardian ad litem 
coordinators. 
(d)  To enable such entity to pay the administrative and other 
miscellaneous expenses incurred in carrying out the provisions of 
the guardian ad litem program. 
(2)  The grant administrator shall endeavor in allocating 

available funds to foster the development and operation of a guardian 
ad litem program in each judicial district in the state; provided, 
however, the grant administrator shall have no obligation to seek out 
or organize guardian ad litem coordinators or persons willing to act as 
such in judicial districts lacking a guardian ad litem coordinator. 

(3)  Funds available to the grant administrator from the guardian 
ad litem account may be also used to pay the grant administrator’s cost 
of performing its duties and obligations pursuant to this chapter. 
 
16-1640.ADMINISTRATIVE PROCEDURE ACT. Nothing in this chapter shall be 
construed to alter the requirements provided in chapter 52, title 67, 
Idaho Code. 
 
16-1641.CONSTRUCTION. This chapter shall be liberally construed to 
accomplish the purposes herein set forth. 
 
16-1642.SHORT TITLE. This chapter shall be known and cited as the 
"Child Protective Act." 
 
16-1643.SEVERABILITY. The provisions of this chapter are hereby 
declared to be severable and if any provision of this chapter or the 
application of such provision to any person or circumstance is declared 
invalid for any reason, such declaration shall not affect the validity 
of remaining portions of this chapter. 
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Interesting and informative places to go to learn more about 
 
 

Child abuse, neglect, adoption… 
 
DHHS– Department of Health and Human Services, Washington D.C. 
http://www.acf.hhs.gov/index.html 
  
 DHHS Children’s Bureau – child welfare topics 
 http://www.acf.dhhs.gov/programs/cb/ 
  

*** DHHS –  Child Welfare Information Gateway  *** 
  http://childwelfare.gov/ 

***                    *** 
  
The American Humane Association.  They have an animal and a children’s side 
They are a great resource and do lots of training.  Good resource for FGDM information 
http://www.americanhumane.org/site/PageServer 
 
Child Welfare League of America.   
http://www.cwla.org 
 
 Children’s Voice   You can read the articles here… 
 http://www.cwla.org/articles/ 
 
 Family Guide to Child Welfare – I referenced it at the Academy 
 http://www.cwla.org/childwelfare/familyguide.htm 
 
Child Welfare Institute 
http://www.gocwi.org/ 
 
 
 
There are many, many, many more…these are the ones I have bookmarked which I have 
found to be very helpful for both general and more specific information. 
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From…..  
Rethinking Child Welfare Practice under the Adoptions and Safe Families Act, 2000 
http://www.cwresource.org 

Use of the Agency’s Legal Authority 
 
 
The principles and elements of good practice must be addressed within the context of the 
authority and responsibilities of the child welfare agency.  All agency staff – from 
administrators to frontline practitioners – must recognize the State’s authority and 
responsibility to ensure the safety, permanency, and well-being of children. 
 
The decision-making process in child welfare is very complex in part because it takes 
place in the context of competing, deeply held societal values.  Society recognizes that 
parents have the fundamental right and responsibility to protect and nurture their 
children. However, when parents are unable or unwilling to do so, the public child 
welfare agency has the societal and legal mandate to intervene promptly to ensure the 
safety of the child. 
 
The lives of children are often in danger and, despite the love that exists between the 
children and their parents, children may be unable to return home within the required 
time frames because the family environment has been determined to be unsafe and 
unchanged.  To meet the requirements of ASFA, frontline workers need to work with 
other members of the family, as well as with other service providers in the community, to 
make timely decisions about permanency.  They must take into account the fact that 
there may be competing goals among different members of the system – the child, 
the family, the agency, and the courts. 
 
Most families become involved with the child welfare system involuntarily due to abuse 
and neglect.  The agency has the legal responsibility, guided by federal and state laws, to 
intervene.  But this non-voluntary nature of child protective services creates special 
challenges for child welfare agencies.  Agencies need to understand how to use their 
authority to create a permanent plan for children within the time frames of ASFA. 
They also need to educate other systems (e.g., employment, housing, health, mental 
health, substances abuse and school) involved with the child and family regarding 
the “unique” authority role of the child welfare agency as well as the requirements 
of ASFA. 
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